Copnep>xaHue:

BBepneHue

CoBpeMeHHOe 06LLeCcTBO HEBO3MOXXHO npeactasuTb 6e3 obbeanHeHWA Niogen B rpynnol,
CO03bl, 6e3 coefnHEHUS UX JINYHBIX YCUITNA U KannuTanoB C Lefbio AOCTUXKEHUSA TexX Uan
WUHbIX Lenen. OCHOBHOW NPaBOBOW (hOPMOW KOJIJIEKTUBHOIO y4acTUS NINL, B FrPaXK4aHCKOM
obopoTe 1 ABNAETCA KOHCTPYKLNSA IOPUANYECKOro auua.

AKTYyanbHOCTb KypCOBOW paboTkl onpenensieTcs NCTOPUYECKON 3HAYUMOCTbIO MOHATUSA
«lopnanyeckoe N1uo», B3aMMOCBA3bI0 pa3peLllaeMblX NpobsiemM NHCTUTYyTa
IOPMANYECKOr0 INLLA, PAaCCMAaTPUBAEMbIX C TOYKU 3PEHUS PA3JIMYHBIX 3M0X U Pa3IMYHON
NPUPOAbLI OPMANYECKON MAaTEPUN.

KOHCTpYKLUUA «lopuanyeckoe nmuo» Bo3HUKa ewe B [ipeBHeM Pume n npotuna
ONINTesIbHbIN NYTb B CBOEM Pa3BUTUN.

NHCTUTYT ropnanyeckoro anua, Kak 4acTHOro npasa, B Hay4HOW intepaTtype
noaseprancs HEOLAHOKPAaTHOMY U TLATeNIbHOMY U3y4eHuio. Bo Bce BpeMeHa y4eHble
BENIM OCTPpble ANCKYCCUN MO NOBOAY CYLLHOCTN, MPaBOCNOCOBHOCTN U NPU3HAKOB
topnanyeckoro nunua (I.®. becenep, C. H. bpaTycsh, A. B. BeHegukTos, O.®. Nmpke,
N.A. NMokpoBCKunn ap.). N BCE >xe HECOMHEHHO, 4YTO PNANYECKOe NNLO ABNSETCS
CybbeKkToOM rpa>kaaHCKoro rnpasa. lNpu 3ToM Ba)kKHO OaTb OTBETLI Ha chegywuwme
BOMPOChI: KaKylo 3a4a4y pewlaeT y4yacTue, UMeHHO, Iopnanyecknx JnL B rpa>kjaHCcKux
OTHOLWEeHNAX? B 4éM cocTouT obuiecTBeHHas HeEOBXOAMMOCTb 3TOro?

CTaHOBJIEHME N pPa3BUTUE IOPUANYECKOr0 INLa KaK MHCTUTYTa 06yCNoBIEHO TEMU Xe
MPUYNHAMN, YTO N NOSABJIEHNE 3BOJIIOLUN NpPaBa, @ UMEHHO: YCJIOXKHEHME COLNaIbHON
opraHmsaumm oblecTBa; pa3BUTE SKOHOMNYECKNX OTHOLLUEHWUI, a TaKXXe
obLwecTBeHHOro co3HaHmsA. Ha onpegeneHHoM 3Tane obuwecTBEHHOro pas3sBuTus
rnpaBoOBOE peryanpoBaHMe OTHOLWEHNIN OKa3asloCb HEAOCTATOYHbIM, C y4aCcTUEM NNLLb
PU3nYeCKNX N1y, Kak eqUHCTBEHHbIX CyOBEKTOB YaCTHOro Npasa, 418 pa3BUTUS
3KOHOMUYeckoro obopoTa.

3HaYeHne NHCTUTYTa pUanYecKoro amua euwe bosee BospactaeT B XX BEKE B CBA3U C
yBeJIN4eHNEeM rocyiapCTBEHHOro BMeLwaTesibCTBa B 3KOHOMUKY, YCJIOXKHEHNEM
WHPaACTPYKTYPbI, MOSBSIEHNEM HOBbIX MH(POPMALMOHHbLIX TeXHoNormn. Bcé ato



CI'IOCO6CTByET coBepLUEeHCTBOBaAHWIO 3aKOHOOATEJIbCTBa O KpUnAnN4YeCKnx Jindax.

B M'paxgoaHckoM Kogekce Poccuimnckonm depepaumnm (oanee - 'K PO) ogHUM U3 Ba>KHbIX
MOHATUN ABNSETCA NOHATUNE «lOpUANYECcKoe Nnuo». Kateropumsa topuandyecknx anmy,
npencrasnsgeT cobon coumanbHO-IKOHOMUYECKYIO pPeasibHOCTb, KOTOpas CNoXunach B
pe3ysbTaTe onpeaeneHHbiX 06 eCcTBEHHbLIX U3MEHeHUN. [JencTeytolee
3aKOHO4aTeIbCTBO 3aKpenasaeT OpraHM3aUnoOHHO-CTPYKTYPHbIE, PYHKLNOHAJIbHbIE U
NMYLLLECTBEHHbIE 0COBEHHOCTHK, onpeaenseT NPaBoBON CTaTyC, MOPAAOK CO30aHUS,
peopraHm3aunm n NTMKBMAaALNN LpnanNYecknx nuu. Knaccnhunkaums opnanyeckmnx nmu
nMeeT Ba)KHOE rpa>kgaHCKO-NMpaBoOBOE 3HAYeHne: Knaccnpukauma naert
ncyepnbiBatoLLee npeacTasseHne 060 BCeX pa3HOBUOHOCTAX OPUANYECKUX NUL,; OenaeT
BO3MOXXHbIM YeTKOEe onpeaesieHne NpaBoBOro ctaTtyca TOW UM MHOM OpraHn3aumnu;
NCKJIIOYaeT CMEeLUeHNEe Pa3/INYHbIX OPraHn3auUnoHHO-NMPaBOBbIX POPM X03SINCTBEHHOMN
neaTeNbHOCTW.

LUenbio KprOBOI7I pa6OTbI ABNIAE€TCA aHa/ln3 TeopeTUndHeCKnxX N npakTn4eCcknx r|p06neM
BO3HMKaOLLMNX B CB3AN C AeNEHNEM IOPpNANYECKUX JINU Ha BN AbI.

Ons [OCTUXKEHUS YKa3aHHOW Liesin HeobxoaMMo pelnTb crefylolie 3apaUm:

N3y4nTb NOHATUE N NMPU3HAKN IOPUANYECKOro NLA;

PacKpbiTb NPABOBYO NMPUPOAY IOPUANYECKOr0 NNLA;

MpoaHann3npoBaTh FPaXKaAaHCKY NPaBoCNoCOOHOCTb OPUANYECKOr0o NNLA;
PacKkpbITb KacCUMpUKALMNIO OPUANYECKUX NNLL;

PaccMoTpeTb OTAe IbHbIE BUAbI OPUANYECKUX NULL;

s wN e

Ob6bEeKTOM nccnenoBaHUA ABAAIOTCSA rpa>xxgaHCKue rnpaBooOTHOWEHUA, CKlaAblBalOLLMNecCs
B CBA3UN C AejieHnemM ropnagmnydeckoro anmua Ha snabl.

NMpenMeT uccsepoBaHUA - MNOJIOXKEHNA COBPEMEHHOI 0 pOCCI/IVICKOI'O 3aKOoHaaaTeJ1IbCTBa
Mo BonpocaMm Kjsaccnuukaymm BuaoBs OpnanydecKmnx anu.

MocTaBneHHbIe Llenn 1 3a4a4un onpenennnm CTPyYKTypy KypcoBon paboThl. PaboTa
COCCTOUT 13 BBEAEHWS, ABYX N1aB, BKJAOYaOWMX B cebsa naTb NaparpacdoB, 3aK/I04eHUS,
CNNCKa NUCMNOJIb3yEeMbIX UCTOYHMKOB NINTEPATYPHI.

B nepBoil rnaBe pacKpbITbl MOHATUE U NMPU3HAKN OPULANYECKOr0 NnLa, a TakxXe
npaBoBas NpUpoAa 1 rpakaaHckas npaBoCnoCobHOCTb LPUANYECKOrOo NMua.

Bo BTOpOVI rNaBe paCKpblBaeTCH KJ'IaCCVI(pVIKaLI,VIﬂ n otTaesibHble BUObl OPpUON4eCKnX Jinu.



NNABA 1. ObLLAA XAPAKTEPUCTUKA
IOPUANYHECKUX JINL.

1.1. MoHATME M NPU3HAKU IOPUAOUNYECKOro simua.

NMoHaTne «punpnyeckoe nmuo», no mHeHunto C.C. Anekceesa, npeacrtasnseT cobon
opraHmsaumio, nMmetowlyto obocobneHHoe MMyLLLEeCTBO, OTBEYAIOLLLYHO MO CBOUM
obsa3aTenbCcTBaM, a TakXXe 0T CBOEero uMeHun npuobpeTatoLlas u ocyLlecTsasAoLWwas
rpa>kg4aHCKue npasa N rpakgaHckme obasaHHOCTU[1].

FOpnanyeckoe MU0 MOXXHO oNpenenTb Kak CybbekT npaBa, NCKYCCTBEHHO CO34aHHbIN
ONs onpefeneHHbIX Lenen no npasniaM, yCTaHOBJIEHHbIMU 3aKOHOM, @ TakXe B
COOTBETCTBUM C 3aKOHOM, KOTOPbI MPU3HAETCHA roCyAapCTBEHHOW BNACTbio N BCEMU
y4aCTHMKaMU rpa>KAaHCKNX NPaBOOTHOLLIEHWIA.

CornacHO 3KOHOMMWYECKOMY CJIOBapIo, lopuanyeckoe Mo - 3To YacTHoe nnuo nmbo
opraHusaums, UMeLLas pPUInNYeckoe npPaBo Ha 3aK/lYeHe KOHTPAKTOB U
noasepratoLlascsa cygebHoMy npecsiefoBaHuIo B C/ly4ae HEBbINMOJIHEHUA B3ATbIX Ha cebs
KOHTPaKTHbIX 006513aTeNIbCTB.

CT. 48 TK PO[2] rnacuT, 4TO topuanyeckoe amuo - 3TO OpraHusaumsd, nmeroLlas B
COBCTBEHHOCTUN, XO3ANCTBEHHOM BeAEeHNU UN onepaTUBHOM yripaBneHnm obocobneHHoe
MMYLLECTBO, N OTBEYaloLWasa No cBonm obAazaTensCcTBaMm 3TUM UMYLLLECTBOM,
opraHm3aumsa, KoTopas MOXeT OT CBOero MMeHun npmnobpeTtaTb N OCYLLECTBAATb
NMYLLLECTBEHHbIE U JINYHbIE HEMMYLL,ECTBEHHbIE NpPaBa, BbINOJHATbL 06513aHHOCTK, ObITb
NCTUOM M OTBETHYUKOM B cyfe. Ba)XXHO OTMEeTUTb, 4YTO topugnyeckne nuua Ao/KHbl uMeeT
CaMoCTOsATesIbHbIN 6anaHC U CMeTy.

Mpouecc obpa3zoBaHUA (y4pexaAeHUs) PUONYecKoro nua ocyLecTBIfeTCsa B
COOTBETCTBUU C HOpMaMu [pakgaHCcKoro kogekca P® (cT. 50.1 - 52), degepanbHOro
3akoHa oT 08.08.2001 r. Ne129-®3 «O perucrpauumu lopuandyecknx au n
WHOMBUAYaAIbHBIX NpeanpuHUMaTenen», a Takxe crneumasbHbIX 3aKOHOB,
onpenensoLlmnx NpaBoBoe MNoJIOXKeHne oTAesIbHbIX BUAOB topuanydeckux auy. lNMpun 3Tom
obpa3oBaHue pNaNYECKNX N1l ONyCTUMO TOJIbKO B T€X OpraHn3aLnOHHO-NPaBOBbIX
dopMax, koTopble npeaycMmoTpeHbl K PO gnga kommepydeckux (n. 2 cT. 50 FK P®) n gn4a
HekoMMepyeckux (n. 3 cT. 50 'K ®P) opraHmnsauun.



Crnocobbl CO34aHUS IOPUANYECKOr0 NMLA MOXXHO ONpenesinTb B 3aBUCUMOCTM OT CTEMNEHN
N XapakKTepa y4acTus opraHoB rocyapCTBEHHOM B/IaCTM B npoueaype obpa3oBaHUs:
SIBOYHO-HOPMATUBHbLIN, PpacnopaanTesbHbINA, pa3pelnTenbHblin, PaccMoTpuM noapobHee
KaXxabln 13 crnocobos.

1. 1BOYHO - HOpMaATUMBHbLIW. [JaHHbIM NOAX0A4 NOoAPa3yMeEBAET, YTO pPeLleHmne 0 Co34aHNNn
IOPNONYECKOro inLa NPUHUMAETCS ero y4ypegnuTensaMmm CamocTosaTeslbHo. [pu 3ToM
YMNOJIHOMOY€EHHbIN roOCYy0apCTBEHHbLIN OpraH BrnpaBe OCyLWeCcTBAATb KOHTPOJIb 3a
npoLeccoM CO3aHnNA IPULNYECKOro arua Yepes npouenypy rocygapCTBeHHoON
perncrtpaummn akTa co3gaHuda. B gencTeytouleM 3akoHOA4aTeIbCTBE 3aKpenJeHbl
npasuaa Co34aHMSA, YKasaH nepeyvyeHb JOKYMEHTOB, KOTOpble ciieayeT npenctaBuTb Ans
pernctpaynn. BaxxHo cobntoctu BCe yCTaHOBNEHHbIe TpeboBaHUSA, Mocse 4Yero
o0bpaTnTbCa B perncTpupytowmm opraH. B cnyyae, korga sce TpeboBaHusa cobntogeHbl -
MPOU3BOANTCS perncTpaums pngnyeckoro amua. Takom nopanok B HacTosLee BpemMs
npeobnanaet B Poccninckonm depgepaunn.

2. PacnopaguTenbHbIn cnocob, npegnosiaraeT, 4TO Opuanyeckoe MU0 BO3HUKAET Ha
OCHOBaHWW pacnopsXXeHus ydpeantensa (Hanpmmep, ynoJHOMOYEeHHOro
rocyfapCTBEHHOro opraHa). Takon nopsaaok npuMeHseTCcs B C/ly4ae co3faHuns
YHUTAPHbIX NPeanpuaTnm, y4pexxaeHumn.

3. PaspewnTenbHbI Cocob co3gaHns lpuandyeckux Auy, nogpasymMeBaeT, 4TO ANs UX
co3faHuna TpebyeTca pa3pelleHne ynosHOMOYEHHOro rocyjapCTBEHHOro opraHa,
OCYLLLEeCTBASAIOLWEro NMPOBepKY LenecoobpasHOCTN BO3HUKHOBEHNS onpeaesieHHOro
IOPNONYEeCcKOoro inua, a Takxe rnpaBoMepHOCTU npouenypbl ero ydypexxaeHus[3].
Hanpumep, Ha co3aHMe KOMMep4YeCcKon opraHusaumm TpebyeTca paspelleHume
AHTUMOHOMOJILHOIO OpraHa B CJ/ly4ae, ec/in ee yCTaBHbIN KanuTaa onjavynBaeTcs
aAKUMAMU OpYyron KOMMepYeCcKon opraHusaunm, CyMmMmapHasa CTOMMOCTb aKTUBOB KOTOPOW
npesbiwaeT 7 mapa. py6. (N. 4 4. 1 cT. 27 3aKoHa 0 3aLUMTE KOHKYpeHUnn).

Mpouecc 06paBOBaHI/IFI ropnanyeckoro Jnmua npearojiaraeT peaan3aunto ornpeneneHHbIX
3TalnoB:

1) npuHATME pewieHnsa 0b yypexxaeHun opnanyeckoro amua;
2) rocygapcTBeHHas peructpauns opuanydeckoro amua.

Mpwn co3gaHnn LLPUANYECKOro N1La OAHUM JINLLOM peLleHne 0b yypexxaeHun
NPUHMMaETCs y4ypeauTeseM eanHoONNYHO. B ciyyae ecnn opuanvyeckoe anuo
YyYpeXJaeTCa HECKOJIbKMMM YYpeanTenaMu, pelleHmne o ero co3gaHnum A0J1XKHO 6bITb



NMPUNHATO €eaANHOTr JIaCHO. B cQliy4Hae pelweHn4d 06 ydypexgeHnn ropnandeckoro anua
HeobxoanmMo YKa3biBaTb CJiegyroumne ceeaeHms:

e 00 yypexxgeHuun ropnan4yeckoro nmua;

06 yTBEpP)XXOAEHNN €ro COCTaBa;

0 nopsagke, pasMmepe, cnocobax n cpokax obpasoBaHUA ero NMyLLLECTBa;

0 Ha3Ha4YeHUWN ero OpraHos;

0 pe3yJsibTaTax roJIoCOBaHNS yypeanTenen rno Bonpocam yu4pex AeHuns
IOPUOANYECKOro Mua N 0 NMopsaKe COBMECTHOW AeATeNbHOCTM y4peanTenen no
CO34aHUI0 IopUaANYecKoro nmua (ToNIbKo AN lpuanyecknx nmu, KoprnopaTuBHOro
Tuna) (ct. 50.1 TK PO).

MpuHATNE pelieHns 06 yupexx4eHUN lopruaNYecKoro nLa ConpoBOXXAaETCS CO3AaHNEM
N yTBEPXKAEHNEM YYpeaAnTeNbHOro 4OKYMEHTa, KOTOPbIN onpenenseT ero npaBoBoe
NoJIOXKEHMNE.

YCTaB ABNSETCS y4peanTesibHbIM JOKYMEHTOM OPUANYECKOr0o N1La, UCKJIOYEHNEM
SIBNSIIOTCA X039MCTBEHHbIE TOBAPMLLLECTBA, OCYLLECTBASIOLME CBOKO AEATE/IbHOCTb Ha
OCHOBaAHMN y4YpeanTesbHOro A4OroBoOpa, MMEKLLEro PUANYECcKyto cuay ycTaea (ab3. 2 n.
1cT.52 K PO).

B yupeaunTenbHbIX OKYMEHTaxX CoAep>XaTCcs CBAEHUSA O HAMMEHOBAHUW IOPUANYECKOro
nnua, ero opraHM3aunoHHO-NPaBoOBOW hopMe, MeCTe ero HaxoXXaeHus, nopsagke
ynpaBieHnsa 0eATe/IbHOCTbIO OPUAMNYECKOro NILa, a TakxXe Apyrve cBeaeHus,
npenycMoTpeHHbIe 3aKOHOM OJ19 IOPpUANYECKUX JINL, COOTBETCTBYIOLLUX
OpraHn3auMoHHO-NPaBoOBbIX PopM 1 BUAOB. CBefleHUs, HeobxoanMble A8 BKJIIOYEHUSA B
yCTaB IOpMANYECKOro nmua, Takum obpasoM, MOryT KOHKPETU3MPOBaTbLCA B
cooTBeTCTBUU C K P® 1 nMHbIMU bepepasibHbIMN 3aKOHaMU. HanpumMep, B COOTBETCTBUN
C 4. 3 ¢cT. 11 3akoHa 06 akyMOHepHbIX obLlecTBax B yCTaB akLMOHEPHOro obuiecTsa,
MOMMMO YKa3aHHbIX Bbllle CBeAeHUW, BKJ0YaloTCA CBeAeHUs O NpaBaX akLMOHepos, O
pa3Mepe yCTaBHOro KanuTasna, o pa3MellaemMblx obLLecTBOM akUMSaxX 1 Ap.

®epepanbHbin 3aKOH 0T 08.08.2001 r. Ne129-03 «O permcrpauum puanyecknx amu n
WHOMBUAYabHbIX NpegnpuHMMaTenen» ycTaHaBAMBaeT ednHbIN aIrOpUTM perncrpauunm
BHe 3aBMCUMOCTM OT BUAA N OpPraHnU3aLMOHHO-NPaBoOBON (POPMbl OPUANYECKOro NunLa.
OAHaKo OoTAe/IbHbIMUA HOPMAaTUBHBLIMW aKTaMW YyCTaHABINBAOTCA 0COBeHHOCTH
perucTpaunm oTaesibHbiX BUAOB OPUANYECKUX NUL, (MOTMTUYECKNX NMapTun,
pennrno3HblX opraHusaumnin, 6aHKoB, CTPaxoBbIX OpraHmn3aunm v T.4.).



Ina pernctpaumn lopnaNYeCcKoro anua B yrnosJIHOMOYEHHbIN OpraH rnoaatoTCcs
[OKYMEHTbI, ncyepnbiBatowmm obpa3om onpenesieHHble 3aKOHOM.

CBefjeHNs 0 BHOBb CO34aHHOM HOPUANYECKOM nLe 3aHOCATCA B EQUHBbIN
FocypapcTBeHHbIN PeecTp KOpuanyecknx Jiny (ganee no tekcty — EMPKOJ1), KoTopsbin
OTKpPbLIT Anda Bceobuiero o3HakomneHus. Mpu atom 'K PO B N. 2 cT. 51 3akpennseT
npuHUMN Ny6/IM4YHOW OOCTOBEPHOCTU CBEAEHNN, BHOCUMbIX B EMPKOJI, B COOTBETCTBUN C
KOTOPbIM N0, AENCTBOBaBLUEE B Fpa>KgaHCKOM obopoTe, noslarasAcb Ha AaHHbIe O
CBOEM KOHTpareHTe — opuan4yeckom nuue, cogepxawmecs s EMPKOJI, cuntaercs
nobpocosecTHbIM. KOpnanveckoe nnuo no obuiemy npasmay He BrpaBe CCbiaTbCA Ha
HeOOCTOBEPHOCTb TaKUX AAHHbIX, HAaNPMUMep Ha OTCYTCTBME MOJIHOMO4YUW Y NnLa,
3aKJII04YMBLUEro cAesiKy OT UMEHU Ipnan4yeckoro nua 1 3Havallerocs B peecTtpe B
KadyecTBe eANHOJIMYHOr0 NCMOJIHUTESIbHOIr 0 OpraHa.

}Opvm,mquKoe nnuo ocsoboXxaaeTcst OT OTBETCTBEHHOCTU rnepen KOHTpareHToM 3a
HenoCTOBEPHOCTb NUJIN HEOOCTATOYHOCTb CBeEeHUN, BKJIIOYEHHbIX B peecTp, B CiyHadX,
ecnn:

1) KOHTpPareHT 3aBeaoMO 3HaJ1 Win A0J1>KeH Obln1 3HaTb O HeENOCTOBEPHOCTU cBeaeHunn;

2) HelOCTOBEpPHbIe CBEAEHUNS BKJIIOYEHbI B PEECTp B pe3yJsibTaTe HerNnpaBOMeEpPHbIX
AeNCTBUIA TPETbUX JINL, NN UHLIM NMYyTeM NOMMUMO BOJIM IOPUANYECKOro nLla, Hanpumep
B pe3yJ/ibTaTe Hefo0bpOoCOBECTHOIro NOBEAEHUS [OJIKHOCTHBIX JINL, PErMCTPUPYIOLLNX
opraHosB[4].

MO>XHO BblAeNnNTb cneytoLlme rnpusHakm opnan4yeckoro auua:

e Hann4me 060cobeHHOro nMyLlecTBa Ha NnpaBe CO6CTBEHHOCTU UM Ha NpaBe
X03ANCTBEHHOI 0 BEAEHWUSA, NN Ha NpaBe OnepaTUBHOIO yrpaBieHuns,
YYUTbIBAEMOro B CaMoCToATeNbHOM ByxranTtepckom banaHce;

e CaMOCTOATENIbHOE Y4YacCTuMe B rpaKAaHCKO-NPaBOBbIX OTHOLIEHMAX OT CBOEro
WMEHN, a HE OT MMEHUN CBOMUX y4YpeantTenen (CobCTBEHHUKOB), BKJIOHalOLee
npuobpeTeHne n peannsaynto MMyLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX NpaB
N HeceHne ob6a3aHHOCTEN, pa3peLlleHHbIX OENCTBYOLWMM 3aKOHO4ATEe/IbCTBOM;.

e Hann4me obocobsieHHOM OT nMyLLecTBa ydpegutesnen (CobCTBEHHNKOB)
IOPUANYECKOro LA ero UMyLLLECTBEHHON OTBETCTBEHHOCTM BCEM NMEKLWLNMCA Y
Hero Ha 6banaHce MMyLLEeCTBOM; NepBbie He oTBeYalT Mo oba3aTenLCcTBaMm
obpa3oBaHHOIro UMK LPUANYECKOro Nnua (Kpome ciyyaes, Korga 3To
npenycMoTpeHO 3aKOHOM), a OHO B CBOIO o4Yepeb He oTBevaeT no obsa3aTenbCcTBam
cBoux yypeautenen (cobCcTBeHHUKOB);.



e [1PaBO 3allnWaTb CBON NHTEepeCbl 3aKOHHbLIM NMyTEM, TO €CTb, BbICTYlMNMaTb NUCTLOM U
OTBETHMKOM B Cy[e,

e HaJinyne cenaeTtesibCtea O Focy,ﬂ,apCTBeHHOIZ pernctpaunn B Ka4yecTtBe
ropnanyeckoro Jnmua.

Takum obpa3oM, Npu PacCMOTPEHUN MOHATUS «IOPUANYECKOE JINL0» Mbl MPULLIIN K
BbIBOAY, YTO JaHHOE NPaBOBOE sfABJieHUe, NpeacTaBsiseT cobon oAMH N3 OCHOBHbIX
WHCTUTYTOB CUCTEMbI FPaXXAAaHCKOro rnpasa, 3aKpPenieHHoN B AeNCTBYIOLLEM
3aKOHOOATeNbCTBE, NPU 3TOM lopuanveckme nmua obnagaroT CBONCTBEHHBIMU TOSILKO UM
npu3HakaMmun n ocobeHHocTsamMun. na 6onee yrnyba1eHHOro NOHUMaHNS CyLLIHOCTW
NOHATMS IOPMANYECKOrO UL CieayeT pacCMOTPETb €ro NpaBoBYyo Npupoay.

1.2. NpaBoBasa npupoaa lopuanidecKoro auvua.

MoHATWE OPUANYECKOr0 LA NPOLLSIO AJIMHHBIMA NYyTb B CBOEM pa3BuTUK. Bonpoc o
NpaBoCybbEKTHOCTUN CpelHEBEKOBbLIX TOPrOBbIX KOpNopauui sensncs npobaemon,
pa3pelleHne KOTopor OKa3biBaJloCb BECbMa 3aTPYAHUTENbHbLIM 418 CpeaHEBEKOBbIX
IOPUCTOB, TakK KakK B PUMCKOM MpaBe, K KOTOPOMY OHU obpallanuncb, naes opnaon4yeckoro
nnua He noay4mna ocoboro passuTus.

B XIX Beke nponcxoanT nepsas nonbiTka TeopeTnyeckoro o6obLeHns noHATUSA
«lopugnyeckoe nnuo», paspabaTtbiBaeTca Teopmna PUKLUNN, KOTOpPasa U Ha CErogHALLHNNA
AeHb OCTaeTcsa o4eHb nonynsapHon [Bl.

Teopunsa KLU IOPUANYECKOro NnLa CBsA3aHa C UMeHeM HeMeLlKoro topucta ®.CaBuHbMY,
KOTOPbIN YTBEPXAaJ, YHTO YeNI0BEK, U TOJIbKO YesIOBEK SABNAETCHA AENCTBUTEIbHbLIM
cybbekToM npaBa. C TOYKM 3peHUs JaHHON Teopun lpuandeckoe anLo - MCKYCCTBEHHO
CO3[aHHbIN NOCPenCTBOM NPOCTON PUKUMM CybbeKT npaBa, CO34aHHbIN UCKIIOYUTESIbHO
B opuanydeckmnx uenax. Teopusa pukuum npegonpenensna Kak nopsaaok BO3SHUKHOBEHUS,
TakK 1 Npupoay npaBocnocobHOCTU pmnandeckoro nmua. Ml ecnn topugmnyeckoe nmuo
ABNSETCA UCKYCCTBEHHbIM CO3[4aHMeM npaBonopsaka, TO TOJIbKO rocygapcTBo
COOTBETCTBYIOLMM aKTOM MOXXeT BO33BaTb €ro K XXU3HU 1 onpeaenuTb cepy ero
neaTenbHOCTU. BbiTekatowme n3 Teopnm GUKUUKN paspeinTesbHbIN NOPSAL0K
BO3HUKHOBEHUSA N CNeunasibHasa NpaBoCrnoCcoOHOCTb puanNYecKoro amua obiin
HanpaBieHbl Ha obecneyeHne KOHTPOIA rocygapcTBa 3a 06beAnHEHNAMIN UL, HE
npecnenywnmm uenm n3sneveHns npnbosinn.



B npouecce pa3sutusa Teopumnl] dnkunun(] dbina BblABUHYTa Teopua[] LeneBoro nmMyLlecTsa,
aBTOpOM[] KoTopon 6bl1 HeMeuKuin topucT Anonc bJpn[HU. ABTOp Teopun AoOKa3biBasl, Y4TO
npaea 1 06493aHHOCTN MOryT He TOJIbKO NMpUHagJiexxaTb KOHKPETHOMY Ye0BEKY, HO U
CNY>XUTb onpeneneHHon uenun. MNMpu cny>xeHun onpeaesieHHon uenm cybbekT npasa
BoobLle He TpebyeTcs, Tak Kak ero posib BbinosiHAeT 06ocobneHHOe C 3TOW LUenbto
MMYLLECTBO, KOTOPOE HaaenaeTcss CBONCTBaMM cybbekTaM npaBa, XOTSA Ha NpakKTUKe B
3TOM HeT HeobXxoaAMMOCTH, a, ClefoBaTEesIbHO, HE HY>XKHO N CaMO MOHATUE IOPULNYECKOTO
nnua. Bo dppaHuy3ckonm nutepaTtype 6an3kume, no CBoOEn CyTn, B3rnsaabl BbiCKa3biBaNCb
ydeHbIM M. lNMnaHuonem.

B pamkax umBunmnctmyeckom Haykm CCCP 6bin BbIABUHYT pPSa TEOPUN, HanpaBseHHbIX Ha
06BbACHEHME CYLHOCTU IPNANYECKOro nnua, npexxae BCero K rocygapCTBeHHbIM
opraHmsaumam (NpeanpuaTuamMm, ydpexxgeHunsm). MNMpu 3Tom bbina oTBEpPrHyTa Teopus
IOpPUANYECKOro nmua Kak 06ocobseHHOro, NepCOHNPMUNPOBAHHOINO MMYLLLECTBA, TaK Kak
rocyfapCTBeHHOEe MMyl ecTBa Npu nepenaye ero B pacnops)xeHune rocysapCTBeHHOMY
npennpuaTUo ocTaBasloCb COBCTBEHHOCTbLIO rocyaapcTea U He o6ocobnsanochb oT
nmyLecTBa yupeantensa. PaccMoTpum nogpobHee NONOXKEHUSA OTAE/IbHbIX TEOPUN.

Teopusa coymanbHOM peanbHOCTU, BblABUHYTaA .M. TeHKUHbIM, paccMaTpuBasa
topuanYeckKoe N0 Kak CoumasibHYI0 peasibHOCTb, a He PUKL MU, HafesIeHHON
onpenesieHHbIM UMYLLLECTBOM AN8 AOCTUXKEHUSA 00LLeCTBEHHO MONE3HbIX Lesen nnn gns
peLleHns coumanbHO-OKOHOMUYECKMX 3aay rocygapcTea v obwecTtsa. pyron Teopuen,
CTaBLleN OCHOBHOMN B COBETCKON LUBUINCTUNYECKON OOKTPUHE, ABIAETCH Teopus
konnektuea (A.B. BeHegukToB, C.H. bpaTycs). CornacHo Teopuun KOIeKTuBa,
topuanYeckoe inuo - 3TO peasibHO CyllecTByOWee coumaibHoe obpa3oBaHne, KOTopoe
nMmeeT «ACKon cybcTpaT» (CyWHOCTL) B BUAE KOJIJIEKTMBA ero paboTHMKOB, 3a
KOTOPbIM CTOUT BCEHAaPOAHbIN KOJIUIEKTUB TPYAALMNXCA, OPraHM30BaHHbIN B rOCyAapCTBO[]
[6].

Mpn nepexofe K pbIHOYHOM OpraHM3aLnm X03MCTBa TEOPUSA KOJIJIEKTUBA, KOTOpas
oTBeYvasna NoTpebHOCTAM rocylapCTBEHHOW 3KOHOMUKMW, BbiiBU1a PAL MPUCYLLNX en
Cepbe3HbIX HeJ0CTaTKOoB. Tak, HanpuMep, pa3pelleHve rpakaaHam 3aHMMaTbCA
npeonpuHNMaTeNbCKON AeATe/IbHOCTbI0 NOCPeCcTBOM CO34aHNA NPON3BOACTBEHHbIX
KoormnepaTnBOB, KOTOPOEe Npoun3oLio B KoHue 1980-x rogos, npegnonarano
obs3aTenbHOE Hannyme «NACKOro cybcTtpaTa» (He MeHee 3-X YesloBeK), OAHAKO He
Tpebosano obocobneHns kakoro-nmbo nMyulecTsa B Havase ero gesatenbHocTn. MNpn
Takom CUTyauuun ydypegntenmn KoornepaTrea MOriv He BKNaAblBaTb B HEr0 HUKAKNX
CODCTBEHHbIX CPenCcTB, UCKYasa AN cebsa nMyuleCTBEeHHbIe 3aTpaThl, 4TO
cnocobCcTBOBANO CO34aHUIO AN KPeAUTOPOB Takoro KoonepaTumea yrpo3y Toro, 4To OH



OKa)KeTCsl HenJlaTe>xecrnocobHbIM.

B paMkax coBpeMeHHOW 3apybe>XHOo NpaBoBON INTepaTypbl TEOPUAMU IOPUANYECKOIO
nmua He ygenseTcs 60nbWOro BHUMaHusA. Tak, HEMeLKMe TEOPETMKM CHMUTALOT, 4TO
topuanyYeckoe nuo cnepgyeTt paccMaTpuBaTb B KavecTBe obobLatoLero opnanko-
TEXHUNYECKOro NOHATUSA, KOTOPOE CIYXUT OS89 NPU3HAHUA <UL UIN Bellen»
(NpeameToB) NPaBOCNOCOOHLIMKN OpraHnu3aunaMm, a cama CyLWHOCTb AaHHOM0 NOHATUA
06BbACHAETCA MHOMOYNC/IEHHBIMN TEOPUSMUN, KOTOPbLIE HE MMEIDT NPaKTNYECKOro
3Ha4vYeHnsa n He obnagatoT 60NbLLION MO3HABATENbLHON LEHHOCTLIO.

Ncxoaa n3 pacCMOTPEHHbIX aCNeKTOB NMPaBOBOW NPUPOAbI OPUANYECKOrO MLa, MOXKHO
caoenaTb BbIBOA, O TOM, YTO O4HOBPEMEHHOE CYLLECTBOBAHNE MHOXECTBA Pa3HbIX
NMPaBOBbIX TEOPUN IOPUANYECKOTrO TNLLA 06 BACHSAET CNOXKHOCTb AAaHHOI0 NMPaBOBOro
AB/IeHNA. Ha pa3HbIX 3Tanax pasBUTUS S3KOHOMUKWN Ha NEPBbLIV NMJaH BblABMAAINCE TO
OOHW, TO ApYyrmve Npu3Hakn LPUANYECKOro amua, B 3aBUCMMOCTN OT TOro, Kakas
PYHKLNA 3TOro MHCTUTYTa NpeBasinpoBasa Ha 3ToM 3Tane. COOTBETCTBEHHO pa3BUTUE
HaY4HbIX B3r/1I40B B LLE/IOM OTPaKaJlo 1 OTParkaeT 3BOJIOLNIO UHCUTYTa IOPUANYECKOIr O
nmua. Ha coBepMeHHOM 3Tane pasBUTUS UHCUTYTa IOPUANYECKOro MLUa YCTaHOBIEHO,
YTO HOPUNYECKOE NNLIO ABNSETCA OCHOBHbLIM YYaCTHUKOM Fpa)kAaHCKNX NPaBOOTHOLLEHWNA,
4YTO onpeaensieT ero Ka4ecTBa, OT/INYatoLWMe OT aHAIOrNYEHbIX Ka4yecTB, MPU3HaBaEMBbIX
3aKOHOM 3a M3n4eckumm nnuuamun. B cnegytowen 4actn paboTbl Mbl PaCCMOTPUM OAHO
N3 OCHOBHbIX Ka4eCTB IOPUANYECKOr0 INLA - €ro rpa>KgaHCKy npaBoCcrnocobHOCTb.

1.3. Npa>kpaHCKaa NPaBOCNOCOOHOCTb IOpUAN4YECKOro
nuua

B cooTBeTCcTBMM C .1 €T.49 NpaKgaHCKOro Kogekca PO, opuanyeckmne nmua, aBnsaacb
yYaCTHUKaMU rpakgaHCKuUX npaBooTHoWeHUW, obnagatoT NpaBoCnoCobHOCTLIO K
neecnocobHOCTbIO.

CornacHo N'K PO rpakaaHCcKas NpaBoOCMoOCOOHOCTL OpUANYECKOro Anmua npeacrasnseT
cobon npmM3HaBaeMyto rocy4apCTBOM BO3MOXXHOCTb AJ1 OPUANYECKOro NMua UMeTb
rpa>kfaHCKue npasa, KOTOpble COOTBETCTBYIOT LesiAM LeATes/IbHOCTH,
npefyCcMOTPEHHbIM B ero y4ypenunTtesibHbIX LOKYMEHTaX, a TakXe HeCTu CBA3aHHbIe C
3TON AeATeNbHOCTbIO 06A93aHHOCTN.

HNeecnocobHOCTb ropnaon4eckoro jnua, B CBOK o4epenb, ABIAETCA CrMocobHOCTbIO
ropngn4eckKoro Jimda oT CBOEro MMeHn npmo6peTaTb N OCYLLECTBNATb NMYyLLECTBEHHbIE U



JINYHblE HENMYLLIECTBEHHbIE NMpaBa, co3aaBaTb Ans ceba 0693aHHOCTU N NCNONHATL UX[7]

i

NMpaBocnocobHOCTb U AeecnoCcObHOCTb PNUONYECKOro ML BO3SHUKAKOT C MOMEHTA ero
rocynapCTBEHHON perncrtpaumn. LOKyMeHTbl, HeobxoanMble A5 roCcyfapCTBEHHON
permcTpaumm co3faBaeMoro pnanyeckoro amua, a Takxe TpeboBaHna K HUM
ornpeneneHbl B €T.12 ®epepanbHoro 3akoHa ot 08.08.2001 r. Ne129-03 «O
rocyapCTBEHHOW perncTpaunm opnonvyeckmnx amy n HANBUAYasibHbIX
npeanpuHnMmaTenen» (nanee - GenepasibHbl 3aK0OH).

NMonoxxeHnsa ®enepasibHOro0 3aKOHa onpenensaT NOpPAAOoK, a TakKXe Clly4an OTKa3a B
rocyf0apCTBEHHON perucrtpaumm, K TakKnuMm ciy4asaM OTHOCATCA: HenpencTaBaeHmne
3aaBuUTENIEM HeOOXOAMMOro NakeTa JOKYMEHTOB; NpeacTaBieHne LOKYMEHTOB B
HeHagnexawunn perncTpupyowmin opraH; HecobntoaeHne HoTapuaabHoOM GopMbl
npeacTaBnseMbliX JOKYMEHTOB; NoAnNMcaHne HeyrnoJIHOMOYEHHbIM JINLOM 3asiBJIEHUSA O
rocylapCTBEHHOW perncTpaunmn; HeCcooTBeTCTBME HAUMEHOBaHUA IOPUANYECKOro mua
TpeboBaHMa PefepasnbHOro 3aKoHa.

CornacHo n.5 c1.23 ®egepasbHOro 3aKoHa NPUHATOE peleHne 0b oTKkase B
rocyfapCTBEHHOW perncTpaunm MmoxeT bbiTb 06>KanoBaHo B cygebHoOM nopagke
nocpencTBOM Moaayn B apbuTparkHbIA Cya, COOTBETCTBYlOLWEro cybbekTa Poccmnckonm
depepaunn, 3a89BNeHNA C YKa3aHMEM apryMeHTOB, KOTOpble MoATBEPX4aloT
HE3aKOHHOCTb NPUHATOro peleHuns, ¢ TpeboBaHNEM NMPM3HATb HE3AKOHHbLIM peLleHne
KOHKPETHOro HaJloroBoro opraHa n obsa3aTb ero NpoM3BeCcTn rocygapCTBEHHYIO
pervcTpauuto. B cnyyae, korga B npouecce pacCMOTPEHUSA NOLAaHHbIX JOKYMEHTOB Cy [,
yCTaHOBWJ, 4YTO OCMNapMBaeMoe peLleHmne HaaoroBoro opraHa o6 otkase B
rocyfapCTBEHHOW perncTpaunm He COOTBETCTBYET 3aKOHY M HapyLlaeT npasa un
3aKOHHbIE MHTEpEeChl 3aaBUTENA B chepe npeanpuHMMaTelbCKOM U MHOW SKOHOMUYECKOW
0eATeNIbHOCTU, TO HEOOX0AMMO NPUHATL peLlleHne 0 NPU3HaHUN peLleHns
HEe3aKOHHbIMW.

PaccMOTpuM KOHKpeTHble NpakTuUKW. Tak, Hanpumep, LWeTkuH B.B. 13 mapTa 2014 ropa
obpaTmnnca B uHcnekuuto ¢ 3aasneHmem no gopme Ne P11001 o rocygapCTBEHHON
perncrpauymm obiectsa C OrpaHUYeHHON OTBETCTBEHHOCThLIO «[epM®PaWwH». 3aaBUTeNb
NMPUIOXKWA NakeT LOKYMEHTOB: NMPOTOKOJ1 O CO34aHUN IOPNANYeCKOro nua, ycTas,
norosop 06 y4ypexxaeHunm, nacnopT, LOKYMEHT 06 ynaaTe roCnoLwwINHbI.
PerncTtpupytowinin opraH BblHeC peweHune 24 mapta 2014 roga 06 oTkase B
OCyLLeCTBJIEHUN TrOCyJapCTBEHHON perucrtpaummv rnpasa, no npuynHe HenpencTaBieHns
NMOJIHOIrO NakeTa OOKYMEHTOB, HEOOXOANUMOro Ans pernctpaunn. B peweHnmn oTMeyeHo,



4YTO B COOTBETCTBUM C N.1.17 npukasa PenepasnbHOW HaNorosom cnyxbel Poccunm ot
25.01.2012 NeMMB-7-6/25@ «06 yTBepxaeHun opm n tpeboBaHnin K opopMAEHNIO
OOKYMEHTOB, NMpeacTaB/iseMbIX B PErMCTPUPYIOLLUN OpraH Npu rocyjapCTBeHHON
perncTpaunm puanyeckmnx auy, UHANBMAyabHbIX npeanpuHuMaTenen u KpeCTbAHCKUX
(hbepmepckmx) Xxo39NCTB», ABYCTOPOHHSASA NeYaTb 3asB/eHUsA N APYrux, NnpencraBisemMblX
B PErncTpupyroLwmim opraH 4OKYMEeHTOB, He aonyckaeTcs. A NnpoTokon obuiero cobpaHus
y4acTHUKOB obuiecTtBa «MNepMm®PawH» oT 18 heBpana 2014 roga n3rotossieH C
ncnosib3oBaHMEeM OBYCTOPOHHEN nevaTu.

NMocne BbIHECEHHOIO peweHus, WeTknH B.B. obpaTtunca B cya ¢ nckom. Cyn
yOOBNETBOPU 3asB/IeHHble TpeboBaHNSA, NCXOAA U3 TOro, YTO B HAJIOMOBLIN OpraH Ans
rocyaapCTBEHHOW perncTpaunmn bbiin npeacTtaBieHbl BCe OKYMEHTHI,
npeayCcMoTpeHHble 4ENCTBYIOLWNM 3aKOHOAATE/IbCTBOM, B CBA3U, C YEM Y UHCNEKL NN
OTCYTCTBOBaJIM OCHOBaHMA A1 OTKa3a B roCyapCTBEHHOW pernctpaunnlsl.

MpaBOCNOCOBHOCTb, TaK Xe Kak 1N 0eecrnocobHOCTb IopPUANYECKOro Nnua NnpekpalaeTcs
c ero nukeungaumnein. OCHoBaHWe NUKBUAALUK, NpeacTaBnseT cobon puanyeckmne
(haKTbl, C KOTOPbLIMU 3aKOHO4ATEILCTBO CBA3bLIBAET Ha4Ya 0 Npouenypbl MMKBUAALIWN.
MopsAoK NMKBUAALIMK, B CBOIO o4epellb, ABJISeTCA onpenesieHHON COBOKYMHOCTbIO
IOPUANYECKUX DAKTOB, HACTYMJIEHNE KOTOPbLIX HEOOX0AMMO A1 AOCTUXKEHUS
IOPUONYECKON LiesIn - MPeKpaLleHns opuandeckoro auua.

JInkBnoauma MoXKeT OCYyLeCTBNATbCA B HECKOJIbKUX MPaBOBbIX peXXxmnmax:

e 106pOBOJIbHAA NMKBUAALNS;

e MPUHYAUTENbHASA NMMKBUAALNA NN INKBUOALUWSA MO PELUEHUIO Cyaa;

e JINKBMOALUNS BCNEACTBUE MPU3HAHNSA IOPUANYECKOro nmua 6aHKpoTOM
(HecocToATENbHbIM);

e INKBUAALUNA HA OCHOBaHUW hpeaepasibHOro 3aKoHa.

PaccmaTpuBas npouecc MMKBMAALNN B COOTBETCTBUM C pefepaibHbIM 3aKOHOM OT
08.08.2001 r. Ne129-®3 «O rocygapCTBEHHON perncTpaunum pnanyeckmnx auu n
WHOMBMAYaNbHbIX NpegnpuHuMaTenen», cnegyet OTMeTUTb, YTO AeATeNIbHOCTb O0J/KHA
ObITb 3anpeLleHa MMeHHO 3aKOHOM, a He MHbIM aKTOM. B NpaxgaHCKOM kogekce PO He
YKa3aHO, CKOJIbKO CJ/ly4aeB He3aKOHHON AeATesNIbHOCTU A0JIKHO UMeTb MecTo A4
npeabsBieHNUs COOTBETCTBYOWero TpeboBaHNA: 04HOKPATHOCTb (HEOAHOKPATHOCTD)
3[0eCb He nMmeeT 3Ha4vyeHunA[9].

B cnyyvae npuMeHeHuns npencTaB/eHHOro Bbile OCHOBaHNA HEOOXOAMMO YY4NTbLIBATb
rnpasoByto No3nyuno KoHCTUTyumoHHoro Cyana P®, chopMyIMpOBaHHYIO B



MocTtaHoBsieHMn oT 18.07.2003 r. Ne14-I1 «IMo geny o npoBepke KOHCTUTYLIMOHHOCTU
MonoXXeHunm», ctatb 35 PegepanbHOro 3akoHa oT 26.12.1995 r. Ne208-d3 «06
aKUMOHepHbIX obuwecTBax»[10], ctaten 61 n 99 Npa>kgaHcKoro kogekca PP, ctaTtemn 31
Hanorosoro kogekca P® (ganee - HK P®), a Takxe ctaTbn 14 ApbuTpar>kHOro
MpoueccyanbHOro kogekca PO (ganee - AMNK P®). Mpn 3ToM OTCYyTCTBME B NYHKTE 2
CT.61 'K P® KOHKPETHOro nepeyvyHs nosioXKeHmn, HapyLueHUa KOTOPbIX MOXKET NpUBeCcTU
K IMKBNOAUNN IOPULONYECKOr 0O JIMua He O3Ha4aeT, YTO faHHasa CaHKUUA MOXeT
MPUMEHATbLCA MO O4HOMY NINLWb (POPMaJibHOMY OCHOBAHMUIO, @ UMEHHO B CBA3U C
HEOOHOKPATHOCTbLIO HapyLleHUn 0bs3aTeNbHbIX AN IOPUNONYECKNX NNL, NPaBOBbIX aKTOB.
Ncxops n3 obenpaBoBbiX MPUHLWMOB OPNONYECKON OTBETCTBEHHOCTU U
YCTaHOBNEHHbIX KOHCTUTYyunen PO Kputepues orpaHnyeHns rnpas u csobon,
ocrapveaemas HopMa npegnoJsiaraeT, YTO HeOAHOKpPATHbIe HapyLWeHNs 3aKoHa B
COBOKYMHOCTW A0J/IXKHbI ObITb HACTO/IbKO 3HAYNTENbHbLIMU, YTOObLI MO3BONNTDb
apbuTpa>kHoOMy cyny NMPUHATbL peLlleHne o JINKBNAaunum lopuanyeckoro nmua, B Ka4yecTse
Mepbl, HeobxoanuMonm AN 3alWnTbl NPaB U 3aKOHHbIX MHTEPECOB APYrux A gen.

MpaBoCcnocobHOCTL topnanyeckmnx nuy 6oiBaeT obuwen n cneunanbHoOm (Leneson).

Obuwasa npaBocnocobHOCTb, NpeacTaBnseT cobon CNOCOOHOCTL PUANYECKOro Nnua
nmeTb Nobble rpa)KgaHckme npaBa U 0693aHHOCTU, KOTOPbIMK BOOOLLLE MOXXeT obnanaThb
opraHusaums.

CneuvanbHas NpaBoCcnoCcobHOCTb - 3TO CMOCOOHOCTL OPUANYECKOrO INLA UMETb TOJIbKO
Takue rpakgaHckue rnpasa U 0653aHHOCTN, KOTOPbIE COOTBETCTBYIOT LIESM
AessTeNbHOCTU, NPeayCMOTPEHHbBIM B €ro yuypeanTesbHbIX JOKYMeHTax (Hanpumep,
rocyaapCTBEHHbIE U MyHMLUMNAbHbIE YHUTAPHbIE NPeanpuaTns).

Ob6beM rpa’kaaHCKoM NpaBoCnoCobHOCTN onpeneneH y4ypeanTebHbIMU AOKYMEeHTaMu
lopuanYeckoro nuua. B cnyyvae, ecnm B yypeanTenbHbIX LOKYMEHTAaX KOMMEPYEeCKNx
OpraHM3aumMn He yKa3aH ucyepnbIiBaloLWmMn nepeyeHb BUAOB NX OeATEeNbHOCTMU, TO OHMU
MOryT OCYLWeCTBAATb Ntobblie BUAbLI MpeanpuHUMaTEeNIbCKON AeATeNbHOCTM U COBepLUaTh
nobblie caenku, To ectb obnagatoT obLEn NPaBOCNOCOOHOCTLIO.

CtaTtben 12 ®epnepanbHoro 3akoHa oT 04.05.2011 r. Ne99-®3 «O nuueH3npoBaHUK
OTAesIbHbIX BUOOB AeATesIbHOCTU» onpenesieH nepeyeHb BUAOB AeATesIbHOCTU, KOTOPbIM
MO>XeT 3aHUMaTbCA IPUANYECKOEe INLO TOJIbKO Ha OCHOBaHUKM CreLnasibHoro
pa3peweHns (MnMueHsua)[11], npy 3TOM NMPaBo OCYLLECTBAATbL TaKylo OeATEeNIbHOCTb
BO3HMKaeT C MOMEHTa MoJIy4eHUU JINLEH3UN N NPeKpaLLlaeTcsa No NCTeYEHNN CPOKa
DeNnCcTBMA NULEH3NN.



Bonpockl nnueH3npoBaHna perynmpytotca [ pax4aHCKUM KogekcoM PP, a Takxe
depnepanbHbIM 3aKOHOM OT 04.05.2011 r. Ne99-®3 «O nmueH3npoBaHUN OTAEJIbHbIX
BUAOB OeATe/IbHOCTU». B COOTBETCTBMM C OENCTBYIOLLMM 3aKOHO4ATE/IbCTBOM
onpefeneHbl cayyaun, NP KOTOPbIX OpUaNYeckoe N0 MOXKET BbiTb OrpaHNYEHO B
cBomx npasax. PeweHne 06 orpaHnyeHnn npaB MoxXeT ObITb 06>)KanoBaHO B cyaebHoOM
nopsaake.

B cuTyauun, Korga HapyLleHbl cneymaibHas NpaBocnocobHOCTb 1 NpaBuaa
JIMUEH3NPOBaHUA lopnandeckoe JINLo HeceT OTBETCTBEHHOCTb B COOTBETCTBUN C Y.2
cT.14.1 Kogekca 06 agMNHUCTPaTUBHbIX NpaBoOHapyLleHnax Poccnnckon denepauunm
(nanee - KoAll P®)[12]. PacCMOTPUM KOHKPETHbIN NpuMep.

OTKpbITOE akumoHepHoe obuwectBo (OAO) «[anbHEBOCTOYHbIN FMAPOPUN3NYECKNI
YHUBEPCUTET» MPUBNEKIN K aMUHUCTPATUBHON OTBETCTBEHHOCTb MO NPUYUHE
OCYyLLEeCTB/IeHNSA OeATEeNIbHOCTU MO N3roToBAEeHN0 060POHHOIro0 3aka3sa 6e3 nuueHsnu
(cornacHo 4.2 cT.14.1 KoATll P®). B xoaoe cyaebHoro pa3bupatencrea
MeXxpernoHanbHbIM ynpasaeHneM ®epepasbHon cny>xbbl No 060pOHHOMY 3aKa3y Mo
HanbHeBOCTOYHOMY (hefepasibHOMY OKPYry Obi10 BbISBAEHO, YTO 0OLLECTBO ABAAETCSA
cneynann3npoBaHHbIM NpeanpuaTmem Ana5 BbIMNOJHEHNSA 3a4aHNN FOCYy4apCTBEHHOMO
060poHHOro 3akasa No pa3paboTke, NPON3BOACTBY, PEMOHTY, TEXHUYECKOMY
obCcny>XnMBaHMIO N MOOEPHM3aLNN onpeaeneHHbIX cucTemM n obopynosaHus. Ba>xHo
OTMETUTb, YTO roCyAapCTBEHHbIE KOHTPAKTbI Ha BbIMOJIHEHNE NOoA06HbIX paboT
BbINOJIHAOTCA NpeanpuaTneM ¢ MOMeHTa ero cosgaHusa. Cpok 4eNnCTBUs JINLEH3NN Ha
ocylwiecTsneHmne pa3paboTKmM BOOPYKEHUA U BOEHHON TeXHUK OoT 21.05.2007 r. Ne 4507-
C-BT-P v o1 21.05.2012 r. Ne 4506-C-BT-I1 Ha ocyuiecTB/ieHMe Npon3BoaCTBa
BOOPY>XEHWUS N BOEHHOWN TeXHUKU, NCTeK. Mo pe3ynbTaTaM NpoBepkn ApbuTparkHbin Cya
KamM4yaTcKoro kpas BblHecC peweHune ot 18.12.2012 r. no pgeny Ne A24-4713/2012.
CornacHoO peHuto cyaa yKasaHHoe obecTBO Obls10 MPMBAEYEHO K aAMUHNCTPATUBHON
OTBETCTBEHHOCTU (4.2 €T.14.1 KoAll P®). MocTaHoBneHMeM MAToOro apbutpakHoro
anennsymoHHoro cyna Kamyatckoro kpas ot 18.12.2012 r. no geny Ne A24-4713/2012
peweHune 6b1N10 ocTaBsieHo 6e3 n3MeHeHUd, anennsaumMoHHyto »xanoby OAO
«[1anbHEBOCTOYHbIN TMAPOPU3NYECKNIN YHUBEPCUTET» OCTaBUAN 6e3 yaoBNeTBOPEHMS.

B cny4vae, korga gesTenbHOCTb, 4719 KOTOPOW HeobX0aNMMO Hannyme crneunanbHoro
paspelleHns (amueHsun), ocylecTensanack 6e3 paspelweHuns, To Takasa AeATesIbHOCTb
[OJIXKHa pacueHMBaTbCA KakK He3aKoHHaA[13]. NMocnencTBmsa oCcywecTB/IeHN HE3aKOHHOW
neaTeNbHOCTU Mory BbITb BeCbMa Pa3/iNyHbl: OT BO3MOXXHOCTU MPU3HAHUSA COENKN
HeOeNCTBUTEsIbHOW A0 OT3bIiBa JIMLEH3NN U NPUHYONTENIbHON
peopraHun3aunn/NMKenaaLmnm lpnanyeckoro amua.



PeopraHunsaumns opnon4eckoro anua asnseTca cnocobom npekpaleHns cyecTBoBaHUS
OPNONYECKOro nua C Nepexoaom ero npaB 1 ob6si3aHHOCTEN (NpaBoNpeemMCcTBOM) K
apyrum nuuam. Npm 3ToM npaBonpeemMcTBO YHUBEPCasbHbIA BapUaHT, TakK KakK K BHOBb
CO3[aHHOMY IOPUANYECKOMY NINLY NepexonaT BCe npaBa M 0653aHHOCTK
peopraHnU30BaHHOMO pnanYeckoro anua. MNMpouecc peopraHnsaun MOXXHO
paccMaTpuBaTb KakK Pa3HOBUAHOCTb ABYX NMpouenyp: ogHa U3 BO3MOXHbIX (hopMm
CO3aHNA HOBOIO IOPUAMNYECKOro NNLa; NpekpalleHne geaTesibHOCTU yXe
CYLLeCTBYOLWEro opuandeckoro amua.

HdencTeyloulee rpa)xgaHCKoe 3aKOHOAATeIbCTBO AOMYyCKaeT peopraHn3auunio B
HeCKoNbKMX popmMax: npeobpasoBaHue, BbigeNEeHME, pa3feneHme, NnpnucoegnHeHme,
cnnaHue[14]. PaccmoTtpum noapobHee.

MNpeobpa3oBaHue - 3TO peopraHm3aumns, Npu KOTOPON IOPUANYECKOE TNLO MOXKET
N3MEHUTb CBOIO OpraHmM3aLMMoHHO-NMPaBoBYto opMy. Tak, akyunoHepHoe obuecTtso (AO)
MO>XeT CTaTb 00LLEeCTBOM C OrpaHU4YeHHON oTBeTCTBEeHHOCTLIO (O00), a OO0 B cBOtO
ovyepenb, MOXXeT npeobpa3oBaTbCHd B MHOE XO3ANCTBEHHOE 00LEeCTBO, TOBAPULLLECTBO.

BbloeneHne NnpoMcxoanT B CMTyauuMmn, Korga n3 ogHom opraHusaumm co3gaeTcs ogHO
NN HECKOJIbKO KOMMaHM nepegavyen MM 4aCcTUYHO npasB 1 obAa3aHHOCTEN
peopraHn3yemMoun opraHm3auum (npm 3ToM caMa opraHm3aumnsa He npekpallaeT CBOKO
neaTeslbHOCTb.

Pa3geneHune opraHusaumm XxapakTepusyeTcsa cefyiowmmMmm oCobeHHOCTAMMN: U3 O4HON
OpraHv3aLmMmn Co3aaeTCs HECKOJIbKO HOBbIX C MOJIHOM Nepefayen nM npas u
ob6s3aHHOCTEN (NpU 3TOM AEATENIbHOCTb PEOPraHN3yemMon opraHmn3saumnm npekpaLwaeTcs)
[15].

MpucoengnHeHne, B CBOKO o4epedb, NpeacTtaBnseT cobonm cmTyaumnto, Npu KOTOPON BCe
npaea 1 06493aHHOCTN OAHOIO LOPNANYECKOTO NINLA UM HECKOJIbKNX NepeaatoTcs
Opyrom y (Npu 3ToM AeATeNIbHOCTb NPUCoegnHSAEeMbIX OpraHn3aunm B NpexxHem suae
rnpekpauwiaeTcs).

CnusHue opraHusauun, npegycMmaTpuBaeT CUTyaLuto, Korga co3gaeTcs HoBas
opraHm3aumsa, KOTopon nepenaeTcd Bce rnpasa U 0693aHHOCTKN ABYX Uan bonee
opraHum3aumm (Npu 3ToOM AeATesIbHOCTb C/IMBAOLWLMXCA OpraHn3aLnin npekpallaeTcs).

PelleHne 0 peopraHn3aumn PUANYECKOro n1ua MoXxeT OblTb MPU3HAHO
HenencTBUTENIbHbLIM B CyaebHon nopsaake rno TpeboBaHUO YHaCTHUKOB peopraHn3yemMoro
IOPMANYECKOr0 INLLA, @ TaKXe TPETbUX NK1L, eC/IM Takoe NPaBo NPeacTaBAEHO UM



3aKOHOM.

Ba>KHO OTMEeTUTb, 4TO NpPoLEecCyasibHON AeecrnoCobHOCTbIO HaaeNeHbl NCKIYNTENbHO
punsnyeckme nmua (rpakgaHe, noagun) [16]. laHHoe Nosio)XeHne oTpakeHo B c[I[]. 49
pa>K4aHCKOro npoueccyanbHOro kogekca Poccuninckon ®epepaunn, B alp[o[mTpJaPKH oM
4[] 2 c[Or[]. 60 AMNK P® u cJrJ. 61 ANK PO®[, 8 yIrJonToBHIoM M3 c[IT[. 45 YronosBHO rnpouy,
Kogekce Poccumnckonm depepaunn (ganee no tekcty — YIMNK PO) n cJr[]. 55 YNIK PO®[], n[Jo
Ale0nfaim o6 afaOmOMOHOnOcOTOpOalrOnOe0HOeOx nOpHa8Oo0HOa0p0y OwIeHMOA0X0, cOr. 25.¢
B nepe4ncnenHbix Ho[jp[IMax Ma[drlelpMaln{p(HOo0r o v npHolueliclclyalnOe[Ho0r o nL
qiro nplalkOrvM0elc[kala plelalnmBlaluvia nlplalsl kalk v viicOnloOn[Hle[HM[le o
to[pmiamMMelclkolrJo nimua slolBIMIoPKHja Toln[eIko YllenljolBle[Ko[IML

ThakOvOm op6[plaBloM, ¢ nfoOMolw[b}o to[ptmOnMMIeIcKOo0n dMIKOUMML, B rlplal
B[bIMObIOWOn{eJHOROe0A[, Tlo e[c[r{k Hle cly[welcOrslyro0wmn 8 plelalns(Ho0cOrmL
c[Bo0AcITOB0alMOn nMMOHCo0cOT M0, clyd6eekOT nlplalslall, clywelcOrOlydo0wmin
nofHOa0TMA

B nepBoi 4YacTu Hawen paboTbl paCCMOTPEHbI TaKMe BONPOCH! KaK: MOHATNE N NPU3HAKN
IOpUONYEeCcKoro snua; NpaBoBas NpPMpoaa PULANYECKOro N1La; rpa>kgaHckas
MpPaBoCnocobHOCTb OPUANYECKOro AnLa.

B pe3ynbTaTe paccMoTpeHns 0603HavYeHHbIX Bbllle BOMNPOCOB CcAeflasiv BbIBOA, YTO
BO3HUKHOBEHME IOPUANYECKOro JINLA KaK CaMOro MHCTUTYTa 00yC/I0BIEHO YCJ/IOXKHEHNEM
couManbHOM opraHmsaunm obuiecTsa, pa3BUTUEM SKOHOMUYECKUX OTHOLLEHWN, @ TakXe
06ecTBEHHOro co3HaHms. MNpn 3TOM Ba>KHO OTMETUTb, YTO CaM TEPMUH «IOPUANYECKOe
nnuo» 6bl1 BNEepBble MCMOJIb30BaH B paMKaX Fpa)k[AaHCKOro rnpasa.

B paboTe 3a OCHOBY Mbl MCMNOJIb30Ba I TPAKTOBKY TEPMUHA «lOpUAMNYECKoe NNLO0»
0603Ha4eHHyto B €T.48 TK PO, a MMEHHO lopnaAnYeCcKnUM JINLOM MNPU3HaeTCs
opraHusaums, KoTopas umeeT B COOCTBEHHOCTU, XO3ANCTBEHHOM BeAEHUN NN
onepaTuBHOM yrnpasieHun o6ocobneHHOe MMyLLLEeCTBO 1 OTBEYaeT Mo CBOUM
obs3aTenbLCTBaM 3TUM UMYLLECTBOM, MOXET OT CBOEro MMeHn npnobpeTtaTb n
OCYLLEeCTBNATb UMYLLECTBEHHbIE U JINYHbIE HENMYLLLIeCTBEHHbIE MNpaBa, BbIMOJHATb
ob6sa3aHHOCTHN, BbITb UCTLOM N OTBETYUKOM B CyJe.

OTOenbHO OTMETU/IN, YTO ABNAACH YHaCTHUKaAMU rpaXkK4aHCKUX NPaBOTHOLLEHUN,
topnagnyeckme nuua obnagatoT NPaBoCnoCoOHOCTbLIO, TO eCTb UMEIOT rpakaaHCcKmne

npasal], cllo[lo[ir(BelfrlcirBlytolw[Mle ule(n(ia(m nljp{elayc[MUoIrJelle[HUHbI(M B e[Ir[Jo Y
1 H[e[Ic[JT[n cBA3aHHbIX C 3TOW AeaTenbHocTbo o[P[Ia[B[Ja[JHHJo[kc[TT[m[].



B uensx 6onee yrnybneHHOro NOHMMaHNA XapakTePUCTUKU IOPUONYECKUX JTNL, BO
BTOPOW YacTu paboTbl Mbl PACCMOTPENN KJIaCcCUPUKaALIMIO U OCHOBHbIE BUAbI
IOPUANYECKUX NuL,.

NrNMABA 2 KJIACCUDPUKALNUA N BULbI
IOPUAUNYHECKUX JINL

2.1. Knaccudukauusa iopuanyeckux numu

KOHCTPYKLNS IOPUANYECKOro Mua BecbMa 3(p(peKTnBHbIN NpaBoBOM cnocob
opraHm3aummn Xo3aMCTBEHHOW aesaTenibHOCTU. KOpungnyeckne nuua ogHa U3 OCHOBHbIX
rpynn y4aCcTHUKOB Pa3BUTOro ToBapHoro obopoTta. x nossneHue, PyHKUNOHMPOBaHME n
pa3BuUTUe onpefesieHHbIX roCNoACTBYIOWMX B SKOHOMUKE TUMOM XO03ANCTBEHHOI O
MexaHn3Ma, TO eCTb NMPUHATON CUCTEMOWN pe3ybTaToB (ynpaB/ieHUsA) SKOHOMNYECKOWN
0eAaTenbHOCTbIO - PbIHOYHOW, MJIAHOBO-LLEHTPAIM30BaHHON, CMeLlaHHOM (NnepexoagHon). B
3aBUCMMOCTU OT 3TOr0 paclUMPAETCH UK Cy>KaeTCHa CeTb IpUANYeCcKux n,
NOSABNAKTCA UM NCHE3aK0T Te UK UHble Pa3HOBUAHOCTN.

CyuwiecTBytouas B pPOCCMNCKOM NpaBoBeAeHUN CUCTEMA opuandecknx nmuy obycnosieHa
nepexogHbIiM (OT LeHTpasIn30BaHHO yrpaB/iieMoro K pbIHO4YHO-OpraHU3aLnOHHOMY)
XapakKTepoM COBPEMEHHOMN OTe4YeCTBEHHOM SKOHOMUKW. B ee cocTaBe COXpaHATCA,
nosTomMy npeobnagaHve B NJaHOBOM XO3ANCTBE YHUTapPHbIe (FOCyAapCTBEHHbIE U
MYHULUMMaNbHbIe) NPOU3BOACTBEHHbIE NPeanpuaTns, a Takxe MHorne gpyrume
(HeKoOMMepYecKune) opraHmlaunm - HeCoObCTBEHHUKM (YYpeKaeHns), NnpusHaHne KOTopbIX
IOPUONYECKUMUN TNLAMUN HE CBONCTBEHHO TPaAULMOHHOMY pbIHOYHOMY 0bopoTy. Hapsaay
C HUMKN, pa3BMBAIOTCSA, 3aHMMasa rocnoacTeytouee MecTo, 0bbl4HasA 418 PbIHOYHOMN
3KOHOMUKMN CYOBbEKThI, aKLLMOHEPHbIE U ApYyrmne Xo3anCcTBeHHble obuiecTBa n
TOBapuLlecTBa.

Ha3BaHHble o6cToATeNbCTBA 006YCNaBANBAIOT U HEKOTOPbIE 0CObbIE KpUTEPUN
KNaccugunkaumm topuanveckux L B pOCCUIACKOM FpakAaHCKOM npaBe, HanpuMep, nx
AeneHne Ha cobCTBEHHMKOB N HeCOHBCTBEHHUKOB (061afaTenen ocobbix OorpaHNYEHHbIX
BELLHbIX NMPaB) 3aKpPenJJIEHHOro 3a HUMN NMyLLLEeCTBa.

FOpuanyeckme nuua MOryT KJlacCUpnumMpoBaTbCs:



e 10 popMaM COBCTBEHHOCTMN: FOCYyAaPCTBEHHbIE U YaCTHblE (HErOCyAapCTBEHHbIE)
topuanydeckme nmua. K 4mcay rocyaapCcTBeHHbIX OTHOCATCS BCE YHUTaApPHbIE
npeanpuaTus, a TakXXe HEKOTOopble yYpexxAeHNA. 3HAa4YMMOCTb TakKoro geneHus
CTAHOBUTCS NOHATHOWN, €CNIN Y4eCTb, YTO rocy4apCTBEHHbIE OpuanYecKkmne nmua
OOJKHbI MpecnenoBaTh obuwerocygapCcTBeHHbIE MHTEPECHI.

e [0 LEeNAM OesaTesNlbHOCTU: KOMMepYeckne n Hekommep4deckmne. Takoe oCHOBaHMe
ONs Knaccuukauum npeanosiaraeT pasgesieHne iopnanyeckmnx amu no ToMy, Kakume
OCHOBHbIE LeNn OesaTesIbHOCTN YCTaHOBJ/IEHbl OpraHn3aunen: nssnevyeHme npmbbinm
N pacnpeneneHne ee mexay y4acTHMKamu, nmbo nHble uenn, He CBA3aHHbIE C
npeanpuHNMaTeIbCTBOM.

e [0 cocTaBy yypeauTenen: opunandeckne nmua, y4peanTtensiMmm KoTopbIX MOryT
BbICTYNaTb TOJIbKO topuandeckme nmua (cors3bl, accoumnaynm), ToNbKO rocyaapcTBo
(yHUTapHble NpeanpuaTUSa N rocyaapCcTBEHHbIE KOpropauun) nam xe nobbie, 3a
OTAENbHbIMN UCKOYEeHUAMU, CybbeKTbl NpaBa (BCe OCTajibHble lopnanyeckme
nmuga).

e 10 XxapakTepy npaB y4aCTHUKOB: OpraHn3aunn, Ha UMyLLECTBO KOTOpPbIX
y4ypeanTtenn nmerT npaBo CO6CTBEHHOCTU UM MHOE UMYLLLECTBEHHOE NMpaBo
(rocypapCTBEHHbIE, MyHMUMMAIbHbIE YHUTAPHbIE NPEeANPUATUA, @ TaKXe
yuypexxaeHus); opraHm3ayun, B OTHOLLEHUN KOTOPbLIX UX YH4AaCTHUKN UMEIDT
ob6s3aTenbCTBEHHbIE NPaBa (X03ANCTBEHHbIE TOBapullecTBa u obuiecTsa,
KoornepaTuBbl, HEKOMMeEpPYECKne NapTHEPCTBA, NOCYyAapCTBEHHbIE KOpnopaunun);
opraHm3aummn, B OTHOLEHUN KOTOPbIX UX YHAaCTHUKN HE NMEIKT UMYLLECTBEHHbIX
npas (obwecTBeHHbIe 06begNHEHNS, PENNTNO3HbIE OpraHn3auun, GoHObl,
obbeanHeHNs IPUANYECKUX UL, 1 aBTOHOMHbIE HEKOMMEPYECKNE OpraHm3aumnn).

e [10 cocTaBy y4ypeaouTesibHbIX JOKYMEHTOB: 4OMOBOPHbIE OpUANYECKMNe nmua
(X039MCTBEHHbIE TOBAapULLECTBA), AOrOBOPHO-yCTaBHble (0bLecTBa C orpaHU4YeHHoON
NN OONOJIHUTENBbHON OTBETCTBEHHOCTb, aCCOLMALLMM 1 COO3bI), @ TaKXXe YCTaBHble
lopungnyeckme nuua.

e 10 HaINM4YUIO NN OTCYTCTBUSA NMPaBa y4acTUA (4N1eHCTBA): KOpnopaTMBHbIE
(ydpeonTtenn obnagatoT NpaBo y4aCcTUSA) U YHUTapHbIe (y4peaonTenm He CTaHOBATCSA
y4YaCTHUKaAMW, HE NMEIOT NMPaBo y4acTus).

PaccMmoTpum rlop,po6Hee oTAeNIbHble KNlaccupnkaumn.

Knaccudukauma no uenam geaTtesibHOCTW onpenesieHa nonoxeHuamm cT. 50
['pa)kpaHCKoro kogekca P®: HekoMMep4yeckme n KoMMep4yeckmne opraHusaumn.
KoMMep4yeckune opraHusaumm MMeroT Lefblo CBOEN AesATesIbHOCTU - U3BJIeYeHne
npubbinn. Hekommep4yeckne opraHusaumnm, B CBOK o4epenb, XapaKTepusyTcs:



OTCYTCTBUEM U3BJIEYEHUNSA NMPUOBLISIN B KA4YeCTBE OCHOBHOW Liesn AesATeNbHOCTY;
CNOCOBHOCTbLIO OCYLLIECTBAATL AEATE/IbHOCTb, MPUHOCSLLYIO A0X04, eC/IN 3TO
NpeaycMOTPEHO YCTAaBOM U CY>XXUT OOCTUXKEHUIO LIeNaM, A1 KOTOPbIX OHW CO3aHbl;
OTCYTCTBUE (haKTOB pacrnpeaeneHuns nosly4eHHon npmnbbianm Mexay y4acTHUKaMU.

3Ha4YeHne oeneHns pPULNYECKNX NL, Ha KOMMEpPYECKe N HEKOMMepYecKme
3aKJIl04aeTCsa B TOM, YTO pa3fiMyaeTCs UX NpaBoCnocobHOCTbL (y KoMMepyeckun - obuwas, y
HEKOMMEpPYECKUNX - CneumnanbHas). A cnegoBaTesibHO, Y NPaBOBOE pPeryanpoBaHmne
DeATEeNbHOCTU IPUANYECKMX UL, B 3TUX Chepax HE MOXKET BbiTb 0ANHAKOBLIM[17].

Knaccndgpmnkaumsa rno Haanymio Uianm oTCyTCTBUIO NpaBa y4acTusa (4neHcTBa) npeanosiaraert
neneHne pnanyecknx NmL Ha KopropaTuBHbIE N YHUTapPHbIE (OCHOBHbIE MOJIOXKEHUS
onpepneneHbl CT. 65 MK PO).

K KOpnopaTUBHbLIM LOPUONYECKNUM NNLLAM OTHOCSTCS XO3AMNCTBEHHbIE TOBAPULLLECTBA U
obuwecTBa (akumoHepHble obuwectBa, OO0 n ap.), koonepaTmsbl K Np. NpaBo y4acTumsa
npennonaraeT, 4TO YY4aCTHMKM KOpnopauum B CBSA3M C TaKUM y4acTuem obnagatoT
KOMMNJEKCOM NpaB 1 0653aHHOCTEN, KOTOPbIE YC/IOBHO MMEHYIOT KOOMepPaTUBHbLIMU
npaBamun. Tak, Hanpumep, B8 OO0 KoonepaTUBHLIMK NpaBaMun BbiNyTaloT NPaBo
y4yacTBOBaTb B pacrnpeneneHun npubsiiv, NnpaBo NosyyYyaTb B C/lyYae NMKBUAALNN
obuwecTBa YaCcTb MMYLLLECTBA, OCTABLUEroCs Mocjlie pacyeToB C KpeanTopaMu, Uin ero
CTOMMOCTb. B KOprNopaTuBHbIX LOPNANYECKNX NNLAX €CTb BHYTPEHHNE OTHOLLUEHUS:
y4aCTHUKOB (41eHoB) Mexxay coboin; y4aCTHUKOB (41€HOB) C KOprnopauuen.

YHUTapHble lopuanyeckme nmua, B CBOK o4vepenb, npennonaratT, 4To UX y4peanTtenu
He CTaHOBATCHA y4YaCTHUKaMK (Y41eHaMn), He UMEIOT NpaBa y4acTusa (4neHcTea). K Takum
IOPNONYECKMM JIMLLAM OTHOCATCSH: rOCyAapCTBEHHbIE U MYHUUMNAIbHbIE YHUTAPHbIE
npeanpuaTus, poHabl, y4pexxaeHns, aBTOHOMHbIE HEKOMMepPYeCKne opraHm3aumm,
pPennrnosHble opraHnsauynm, nybanyHo-npaBosbie KoMmnaHum (ab63. 2 n. 1 cT. 65.1 'K PD).

CyLeCcTBYIOT BHELLUHME OTHOLWEHNA — C TPETbUMMK NnuamMmun. ECTeCTBEHHO, Y YHUTApPHbIX
IOPMANYECKUX INL, €CTb OTHOLLEHNSA BHELLIHNE. BHYTpEeHHME XXe OTHOLEHNSA
HEOOMHAKOBbI Y Pa3HbIX YHUTAPHbIX OPUANYECKMX N1,

Tak, rocynapCcTBeHHOe nNpeanpusaTue n MyHuumunaabHoe YHUTapHoe npennpuaTtune
CO34aloTCA MO peLleHnto COOTBETCTBYIOLEro rocy4apCcTBeHHOro opraHa uin opraHa
MeCTHOro caMmoynpasJsieHus. IMyLecTBo Takoro npeanpusaTmua HaxoAuUTCA B
rocyfapCTBEHHON N MyHULMMaNbHON COBCTBEHHOCTU. PykoBoauTeNb (OpraH)
tOPUONYECcKoro sinua HasHavyaeTcs COBCTBEHHUKOM 1 nMoaoTyeTeH COOCTBEHHUKY (CT. CT.
113 — 114 TK P®). Takum ob6pa3oM, BO BHYTPEHHUX OTHOLLUEHUAX 3[eCb Y4aCTBYIOT



cobcTBeHHUK (Ny6anyHo-NpaBoBoe obpa3oBaHMe), C OAHON CTOPOHbI, U YHUTapHoe
npegnpuaTne - ¢ gpyron. NMpun 3TomMm cO6CTBEHHUK (M TONIbKO OH) NOJIHOBAIACTHO
ynpasaseT YHUTapHbIM NpeanpmaTmemMm. AHasIorM4HoO MOXKHO OXapaKTepm3oBaTb
OTHOLUEHMS, CKNaAblBalOLWMECA MEXAY YHPEXLEHUAMU, @ TaK)KEe aBTOHOMHbIMU
HEKOMMEpPYECKNMU OpraHm3aunsaMm n nx ydpeamtenamum (npasuT ydpeanTtens)[18].

Takum 06pa3om, MOXXKHO cAenaTh BbIBOA O TOM, 4TO KJaccudukaumsa lopunandyeckmnx auy,
NMeeT Ba)KHOe rpakAaHCKOo-NpaBoBOe 3HaYeHne, Tak Kak OHa JaeT ncyepnbiBatoLlee
npeacTtasneHmne 060 BCcex pa3HOBMAHOCTSAX AAaHHOMO NPaBOBOro SABJIEHUSA. 3aKpenieHHas
3aKOHO4ATEeNbCTBOM KJlaCCUUKaLNa NPensaTCTBYET NOSBAEHUIO Cpean yHaCcTHUKOB
NPaBOOTHOLLUEHWNA COMHUTENbHBLIX 06pa3oBaHMin. KpoMe Toro, knaccmdukaums gaeT
BO3MO>XHOCTb YETKOro onpeaesieHns MpaBoBOro cTaTyca TOM UM MHOW OpraHmn3aumnm u
NCKJII0YaeT CMEeLLIeHNEe Pa3INYHbIX MO PUANYECKON NPUpOoae OPraHM3aLMOHHO-
npaBoBbIX opM aeaTtenbHocTU. C uenbto 6onee aeTasbHOro N3y4yeHus
paccMaTpuBaeMoWn TeMbl Mbl OXapaKTEPU30BaN OTAESIbHbIE BUAbI 4A@HHOrO NPaBOBOro
SABNEHUS.

2.2. Obwan xapakKTepuMCcTUKa OoTaesibHbIX BUAOB
IOpPUANYECKUX UL,

Blic(le tolpnOavHielc[KMe nua 8 PloclictmMn nOpOoxOo0aalr riofcyOnalpOcOrser
NOpOa0elolcOnocHo060HOcOT b to[pnOa40edcxo0r Do nnua Bo[BOHMIKOalelT B M[o|
nOpvyOeOo4eH  e[r(o rolclyOalalelcOrBOe0HOROoM plelrOvlcOrOpOalumiv v n(plelk0]
nicOkOnoMOeHna e[rljo nBB efjamHlor o rijoliclylalatplclrisleHH0orHo plellelicOrpd
rnaese 5 ®enepasbHOro 3aKoHa

«O rocygapCTBEHHOW perncTpaunm npnagnvyecknx nny n UHANBUAYasibHbIX
npeanpuHnMaTenemn».

B K PO n aplydrivix 3akdo[HJa[lx (PenepasbHbI 3aKOH OT 12.01.1996 Ne7-®3 (pea.
19.12.2016 Ne 449-03 «O He[kHoMOM[le[p[Melc[KMX olprlaHMBHalumdaIx», ®Penepan
19.05.1995 Ne 82-®3 (pea. 02.06.2016 Ne 176-P3 «O[6 o[I6[wi[Je[ic[IrBeHHbI[IX o[BIb[le[lan
NKnnJwHJom kJo(ale[K[[le Poccuimnckomn d®epepaumnmn (ganee no tekegy-KK POD)
npOedelycOmio0rpleHRsl cOnfefalyolime slnalel opUrJalHIMBalumoIHHo [+ N[k
nvuLE:

1) ToBapuw,ecTBO, COrJIacHO CT. 66 MK PO - koMMep4yeckme opraHusaumm
pasfeneHHbIM Ha 40U (BKNabl) yypeanTenen yCTaBHbIM KanuTasioM.



- [NlonHoe TOBapumwecTBo - TOBapuUwecTBO C HeOFpaHVI‘-IeHHOVI OTBEeTCTBEHHOCTbIO, BCe
YH4aCTHMNKWN PaBHbI B NMpaBaX A 0643aHHOCTAX, OTBEYaloT 3a 40NN JINYHbIM nMyLiecTBoM,
I'Ipl/l6b|)'|b OennTbCA NMponopumnoHajibHO B3HOCY.

- ToBapwuLLecTBa C OFrpaHNYEHHON OTBETCTBEHHOCTbLIO NPU HEyla4ye YHaCTHUKN TepsioT
TOJIbKO A€HbIN, BNOXXEHHbIE B DMPMY, HE PUCKYIOT JINYHBIM MMYLLECTBOM.

- KoMmmMaHanTHoe ToBapumwecTBo (Ha Bepe) N. 1 cT. 82 TK P® - eCcTb NosiHbIE U
BTOpPOCTEMNEHHbIE YHYAaCTHUKMN.

2) O6bwecTBO - 3TO KOMMEpPYecKme opraHn3aumnm, OCHOBaHHbIE Ha HEFrOCYyA4apCTBEHHOMN,
YaCTHOW, KOJIJIEKTUBHOW COBCTBEHHOCTN.

- ObLwecTBO C OrpaHNYEeHHON OTBETCTBEHHOCTbIO, COrnacHo cT. 87 K PO —
yYpeXAEHHbIV OOHUM UJIN HECKOJIbBKUMUN L. @MU XO3ANCTBYIOLWMN CyObEeKT, yCTaBHbIN
KannTas KOTOPOro AoJiKeH ObITb HE MeHee CTOKPaTHOW BESINYNHbI MUHUMAIbHOIO
pa3Mepa onnaTbl Tpyaa (fasnee no Tekcty - MPOT) n pa3geneH Ha [onu, onpeneneHHble
yypeaonTenbHbIMU AOKYyMeHTaMu. B cooTBeTCTBUM CO CT. 14 depepasbHOro 3akoHa «0O6
obuiecTBax c orpaHU4YeHHON OTBETCTBEHHOCTbIO» (Aanee no tekcty O00), yncno
Y4aCTHUKOB He LO0JIKHO NpeBbIwaTh NATbAECAT YenoBeK[20].

- ObLwecTBO C AOMOJIHUTENIbHON OTBETCTBEHHOCTbLIO, cornacHo cT. 88 'K PO (pnanee no
TekCTy - O[10) asnaeTca pasHoBuagHocTbo O00. OgHaKo, HeceT OTBETCTBEHHOCTb MO
obsa3aTenbCcTBaM CBOMM MMYLLECTBOM M JIMYHLIM UMYLLLECTBOM Ka)KA0ro y4acTHMKA

3) AKunoHepHoe obuiecTBo, cornacHo N. 1 cT. 96 'K P® (nanee no Tekcty - AO) - 370
obbegnHeHe HEeCKOJIbKUX YenoBek (NpegnpuHnMaTenen) B eguHoe obLwecTso,
dopMupytoulee CBOW NepBoHava bHbIM KannTaa NocpenCcTBOM BbiMyCKa Y NPOAaxu
aKuUum 3Toro obwecTsa.

B cooTBeTCcTBUM C PepepasibHbiM 3aKOHOM «O6 aKLMOHEPHbIX obuiecTBax»
aKLMNOHepHble obwecTBa ObiBalOT ABYX TUMOB:

OCHOBHbIe NMPU3HaKMN OTKPbLITOr0 akKLUMOHEPHOro obuwecTBa:

- aKLIMOHEpPbI OTKPbLITOro akUMOHEpPHOro obliecTBa BApaBe O0TYYy»XAaTb CBOM akuun 6e3
corfacusa Apyrux akumMoHepoB obLLecTBa;

- OTKpPbITOE aKUMNOHEPHOE obLwecTBo MoXeT npoBOANTb NMOAMNMNCKY Ha CBOW aKUUW cpenn
HeorpaHmM4YeHHoOro Kpyra anu;



- YUCNo y4YpeaunTenein N akLMOHEepPOB OTKPbLITOrO akKLIMOHEPHOr o 0bLiecTBa He
OrpaHNYeHo;

- MUMHUMaJbHbIN pa3Mep YCTAaBHOro KanmTajslia OTKPbITOr0 akLUMoHepHOro obuwecTea
COCTaB/SAET HE MEHEee ThiICAYEKPaTHOW CYMMbl MUHMMaJIbHOrO pa3Mepa onaaThl TPpyAaa,
YCTAHOBJ/IEHHOr0 3aKOHOM Ha AaTy peructpaunm obuwecTBa (CT. 26 PegepasibHOro
3aKoHa «0Ob akuMoHepHbIX obulecTBax»);

- OTKpbITOE aKuMnoHepHoe obuwecTBo 0643aHO exxerogHo nybnnkosaTb B CpeacTBax
MaccoBOW MHGOPMaLMmM, OOCTYMHbIX AN BCEX aKLUMOHEPOB, FOA0BON OTYET,
byxrantepckuinm 6anaHc n cyet npmbbiien n yboiTkoB obuiecTsa, MPOCNEKT SMUCCUN
aKLMIM B CyYasaX, NpegyCcMoOTPEHHbIX 3aKOHOA4ATeNbCTBOM Poccumnckon depepaumu;
WHOPMaLMIO O NpoBeaeHUN obLnX cobpaHnn n paa opyrnx cBeAeHuUn, onpeneneHHbIX
3aKOHOO4aTeNnbLCTBOM Poccumckonm degepaynm B COOTBETCTBUN CO CT. 92 depepasbHOro
3aKoHa «06 akLuMOHepHbIX 0bLecTBax».

OCHOBHbIe MPU3HaKN 3aKPbITOr0 aKLNOHEPHOro obwecTBa:

- aKUnN 3aKpPbITOro akunoHEpPHOro obuiecTBa pacrnpenendarTcd cpean ero yqpep,vlTeneVl
nJanm MHOro 3apaHee ornpeapesieHHoro Kpyra amu,

- MMHUMaJbHbIA YCTaBHbIA KannTas AOJ/IKEH COCTAaB/ATbL HE MEHee CTOKPATHOW CyMMbl
MUHUMaJIbHOrO pa3Mepa onsaThl TpyAa, YyCTaHOBNEHHOro heaepasbHbIM 3aKOHOM Ha
AaTy rocygapCTBEHHOW perncrtpaunn obuectsa (cT. 26 PenepasbHOro 3akoHa «06
aKLUMOHepHbIX obuwecTBax»). MMHMMaNbHbLIN pa3mMep yCTaBHOINo KanuTajla HapoaHbIX
npeonpusaTuin, co3gaBaemMbliX B OPMe 3aKPbITbIX aKLIMOHEPHbIX 00LLECTB, A0JIKEH
COCTaBNATb HE MeHee ThICAYEKPAaTHOr0 MMHMMaJIbHOrO pa3Mepa onaaTbl Tpyda - N. 7 CT.
5 ®epepanbHoro 3akoHa «O6 0cobeHHOCTAX NPaABOBOro MOJIOXKEHUSA aKLLMOHEPHbIX
obuwecTB pabOTHNKOB (HAapOOHbLIX MPEeANPUATUN)»;

- YACNI0 aKLMOHEPOB 3aKPbITOr0 aKUMOHEPHOro obuwecTtBa He A0JI>KHO MpeBbIWaTb
NATbAECAT YenoBek. ECnum ykasaHHbIN Nnpenen npesBbilleH, TO 3aKPbITOE aKLMOHEpPHoe
obLecTBO B Te4yeHne roga A0/HKHO 6bITb Npeobpa3oBaHO B OTKPLITOE, B MPOTUBHOM
Cc/lyqae OHO NOoANEXUT JIMKBUOALUWUN B COOTBETCTBUMN CO CT. 21 PeagepasnbHOro 3akoHa
«06 akuUMoHepHbIX obuecTBax»[21].

- aKLWOHEpPbI 3aKPbITOro akLNOHEPHOro obuiecTBa NMosib3yTCA NPENMYLLECTBEHHbBIM
npaBoM npuobpeTeHns akumn, NpoaaBaeMbiX APYrMMu akLmMoHepamm 3Toro obuiecTsa,
Nno ueHe NpensioXXeHns TpeTbeMy JINLY NMPONOPLNOHaNbHO KOJIMYECTBY akLUUNA,
NnpUHagNeXXalmnx Kax oMy 13 HUX, ecim yctaBom obLiecTBa He NpeaycMoTpeH UHOMN



MOpPsAOK OCYLLECTB/IEHNS AAaHHOIO NpaBa. YCTaBOM 3aKPbITOro akLMOHEPHOro obuiecTsa
MOXXeT BbITb MPefyCMOTPEHO NMPenMyLLeCTBEHHOE NpaBo NpunobpeTeHnsa obLecTsom
aKLMI, NpofaBaeMbIX €ro akumoHepamu, ecan akLMoHepbl He NCMOJIb30BaIN CBOE
npenmyLLecTBeHHOe npaBo npuobpeTeHnsa akumm (N. 3 cT. 7 PegepanbHOro 3akoHa «06
aKUMOHepHbIX obuiecTBax»).

Takum obpa3som, npeacrtasnsgeTca BoaMmoxxHbIM c[iale[JnJaJr{b sbi[Boa o T[o[M[], 4[JTlo to[lp[v
nmiuo - 3o olpOralHMBHalumAl cloBlalalslalleIMalla Alna ylaols[n[elIT[BolplkE
nio0rOpe00HOoOcOrIe# yMOpOeOamTeOnden v npOvBOHOa0B0adeMals rOofclyOalalpcl
cJaOMOocOro0a0rOenOs0H0o0r do cOy60ble[KOTa niplalslofoTOHow e HMOA[.

Bo BTOpoOW 4YacTu Hawen paboTbl pacCMOTPEHa KNacCUpUKaumsa opuandecknx L v
obLIas XapakTepucTuUKa OTAeNbHbIX BULOB OPUANYECKUX L. W Mbl NPULLIAK K BbIBOAY,
4yTO, Byayymn BeCbMa C/I0XKHbIM, MO CBOEN NMPUpoae NpPaBoBbIM ABAEHNEM, lOpUanveckoe
JINLL0 MOXKET pacCMaTPMBaTbCS B Pa3/IMYHbIX acrekTax, a, C/lefoBaTeNlbHO, UMeeT
HEeCKOJIbKO OCHOBaHWUI ANns Knaccugpukaumm. NMpn 3ToM BaXKHO OTMETUTb, YTO
Knaccmdumkaumnsa lopnanyecknx nuu nmeeT 6onbluoe 3HaYeHMe, Tak Kak oHa npuaaeTt
onpeneneHHy CTabunbHOCTb, 3PPEKTUBHOCTb, CXEMAaTUYHOCTb FPa’kAaHCKOMY
060pOTYy B MHTEpecax rpakaaH, CaMux LpUONYeckKnx amu 1 Ana rocyaapctsa B LEJIOM.

OueHka obuwen xapakTepUCTUKK OTAESIbHbIX BUOOB OPUANYECKMX JINL, NO3BONNIA HaM
caenaTb BbIBOA O TOM, YTO A1 BCEX BUAOB IOPUANYECKUX NNLL XapaKTepeH CBOW
ocobeHHOM MopsaoK OpraHn3aumn esaTeslbHOCTU, COCTaB ydpeauTenen, obvem npas u
obs3aHHOCTEN y4aCTHUKOB, NOPAAOK 0bpa3oBaHMSA, a TakK)Ke COCTaB y4YpeanTesibHbIX
AOKYMEHTOB. B 3aBMCUMOCTM OT UX BUOA IOpUANYECKME Nnua co38atoTcs no sosie nbo
CODCTBEHHMKOB (HanpuMmep, y4pexaeHnsa n yHuTapHole npegnpuatusa), nmbo nx
Oyaoywmx 4aeHoB (Hanpumep, X038MCTBEHHbIE TOBapuliecTBa 1 obuwectsa), nmbo Tex,
KTO BHOCUT MMYLLECTBEHHbIE BKJ1aAbl, HE CTAHOBACb Y4aCTHUKaMN IOPUANYECKOro nmua
(Hanpumep, poHAbI). HeCMOTpSA Ha CyLleCTBEHHOE pa3inyve oTAesibHbIX BUL0B
topUaNYeCcKuxX nnu, Npm Nx Co3JaHnn rocyapcTBo BCerga ocyLecTBAseT KOHTPOJIb 3a
3TON npouenypomn.

3aKJilouYeHue

B HacTosAwen Kkypcoson paboTe pacCMOTPEHbI OCHOBHbIE BUAbI OPUANYECKUX NUL, OaHa
obuwan xapakTepucTnkKa AaHHOro NPaBOBOro ABJIEHMSA, @ Tak>Xe 0003Ha4YeHbl OCHOBaHUS
ANSA UX Knaccugpmkaumn. B pamkax paboTbl Mbl NpoaHann3npoBaam NCTOPUYECKNIA
MpPoLEeCcC CTAHOBJ/IEHNS TAaKOro NMOHATUSA KaK «lOpUaNYeckoe nnmuo», OCBETUN



CYLLECTBYIOLWLYIO NPAaKTUKY Fpa>KAaHCKNX MPaBOOTHOLLUEHNI C X y4acTueM. lNMpun 3ToM

HaM yaanocb NPUNUTU K BbIBOAY, YTO BO3HUKHOBEHME MOHATUSA IOPUOANYECKOrO NLA Kak
MHCTUTYTa 06yCNOB/IEHO YC/IOXKHEHNEM COLMANIbHOM OpraHmn3aunm obuiecTsa, pa3BuTue
3KOHOMUYECKNUX OTHOLWEHUN, @ Tak)Xe 0bLecTBEHHOr0 CO3HaHUA. BaXKHO OTMEeTUTb, 4TO

Ha COBPEMEHHOM 3Tane pa3BuTusa obwecTBa, MHCTUTYT to[JpnaMMlelcOkdordo AvuJa ofIr[
K 4mcOny olc[HoOBOHORIOX B pHolccmincOxOo0Mm rpfal«OalalH0cOkOo0mM npalsle]. EOrk
c[oBLoKyOnOHOocOre (nfoOalcvcrdeImMIy[) HOoOpOMO, ylcOrHalHalsnsalkofumix
topMOamMOelcOkbodrdo nfmufa v cOnfofcOo000e! efle ofcOyOwelcOrOs0ndedHOnOA0 no0p0Al
v nOnOxkOBmMOa0a0uvv todpndamMOedcOKOMOX nmOul, a ThalkPx[e oficfo60eHOHOoCOTM v
plolpM[L

Obo3Ha4yeHHas uenb KypcoBon paboThbl - aHaIM3 TEOPETUHECKUX N MPAKTUYECKUNX
npo6sieM BO3HUKAIOLWMNX B CBA3M C AEJIEHNEM IOPUONYECKUNX NN, Ha BUAbl, 4OCTUrHYTa. B
X04e HanMcaHnsa KypCcoBOro NnpoekTa HamMm NogpobHO pacCMOTPEHLI MPU3HAKW,
XapaKTEPUCTUKM N 0COBEHHOCTU BUAOB topuanydeckux any. OTMeTUAn, 4To
cywlecTByloLwWasn Knaccupmnkaumsa BUA0OB IOPUANYECKMUX UL, AAE€T BOSMOXXHOCTb Y€TKOro
onpeneneHmns NpaBoBOro CctaTtyca TOM UM MHOM OpraHu3aunm n UCKJYaeT CMeLleHne
pPa3INYHbLIX MO IOPNONYECKON NMPMPOoLEe OpraHM3aLMOHHO-MPaBOBbIX OPM AEATENILHOCTW.

NMocTaBNeHHbIe 3a4a4Yn KypCcoBOoW paboThl ObI/IN TakXe peLlleHbl, @ UMeHHOo: NoApPobHO
pPacCMOTPEHO MOHATUNE IPULANYECKOro INLA; pacKpbiTa NpaBoBas Npupoaa AaHHOIro
ABNIEHUNS; NPOaHANIM3NPOBaHHAA TakKasa XapakKTepucTmnka lpuandeckoro amua Kak ero
rpa>kgaHckas NpaBoCnoCOOHOCTb; PaCKpPbITbl OCHOBaHUSA ANS KNaccudpumnkaumm
IOPUANYECKUX NTNL,; PAaCCMOTPEHbI OTAe/IbHble BUAbI OpUANYeckux any, 1 0bo3HayveHbl Ux
ocobeHHOCTN.

Mpn HaNMCaHUM KypcoBol paboTkl N0 TeMe nccnenoBaHus 6bi1o N3yyYeHo AencTByolee
3aKOHOATEeNbCTBO, CNeumManbHas aMTepaTypa, BKaYaowas HayYyHble CTaTby Mo
BOMpPOCAaM, OTHOCSALLUNMCS K TeEME BUAbI OPUANYECKMX NUL, 3aKpenasowme
OpraHmM3auMoOHHO-CTPYKTYpPHbIE, UMYLLLIECTBEHHbIE U PYHKLNOHabHble 0COBEeHHOCTN,
onpenensieT NpPaBoBOW CTATYC, MOPSAAOK CO3aHNSA, peopraHn3aumnn n TMKBnaaumm
topuanyeckux nuy. Npu 3ToM, Mbl MPULLIAK K BbIBOAY, YTO rpaMoTHoe pedopMmnpoBaHme
AEeNCTBYIOLLEr0 3aKOHOAATEIbCTBA, KacaloLerocs CUCTEMbI lOpUANYECKUX LY
HEBO3MO>XHO 6e3 y4yeTa NpPaBoOBOM NMPUPOAbLI AAHHOI0 SABJIEHWUS, 3HAHUS HALMOHAJIbHbIX
Tpaguuni N 4OCTUXKEHMA NepenoBoro 3apybexxHoro onbiTa. CerogHa 3akoHogaTeNbHOe
perynanmpoBaHune cTaTyca lopuanvyecknx auu npecaeanyeT Lenun, BbiTeKatolime n3 aHanamsa
Tex PYHKLUMN, KOTOPbIE BbIMOJHAET UHCTUTYT IOPUANYECKOro InLa.



B pe3ynbTe NpoBeAeHHOro aHan3a TeMbl «Buabl OpnanYeckmnx nmu», Hamm
cthopmynmpoBaH psif BbIBOOOB:

1) KOpuanyeckoe nMLUO Kak NpaBoBoe SiIBJIEHUE - OAUH U3 OCHOBHbIX MHCTUTYTOB
CUCTEeMbI rpa)KaaHCKOro npaBa, 3akpernjeHHoe B AeNCTBYIOLEM 3aKOHOAaTeNbCTBE, NpU
3TOM topugnyeckmne nnua obnagatoT CBONCTBEHHBIMU TOJIBKO UM NMPU3HaKaMn n
ocobeHHOoCTAMMN.

2) Mpw y4acTtn B NtobbixX BUAaAX NPaBOOTHOLWEHWN (B C/alydae, eC/im OHU CBSA3aHbl C
NCMoNb30BaHNEM NMYLLECTBA) opraHmn3auns Ao/HKHa obnagaTb CTaTyCOM IOPUONYECKOrO
namua.

3) NMpaBOBOM UHCTUTYT IOPULNYECKOrO JINLLA KaK COBOKYMHOCT rpa>KAaHCKO-NPaBOBbIX
HOpPM, NpeacTaBaseT cobon He TONbKO OAUNH U3 LLEeHTPaJIbHbIX MHCTUTYTOB
rpa>X4aHCKOro npaBa, HO N YHUBEPCAJIbHbIN MHCTUTYT, NOoANEXalLnA 063A3aTeslbHOMY
NPUMEHEHWIO B APYrMX OTPAC/sSX NpaBa B OTHOLWEHNNA OpraHn3aumnin, BbICTyNaoWwmx
cybbekTamMm COOTBECTBYIOLLNX MPABOOTHOLWEHWUI (B C/ly4ae, €C/iM OHWN CBSA3aHbl C
NCNONb30BaHNEM NMYLLECTBA).

4) MNpwn onpeneneHnmn rpaK4aHCKO-NpPaBoBOro CTtaTyca opraHnsauum cnegyeT y4nTbiBaTb
BE€Cb KOMMJIEKC MPaBOOTHOLIEHU, B KOTOPbIX OHa NMPUHUMAaET y4yacTue
(aAMUHNCTpPATUBHbIE, XO3ANCTBEHHbIE, BI0OEXXTHbIE U MP.).

5) CTaHOBNEHUNE CUCTEMBbI OPUANYECKUX NTNL, UMEET NCTOPUYECKY0 060CHOBAHHOCT, a
NanbHenlee pa3BMTUeE 3TON CUCTEMbI, CO3[1aHNE HOBbIX OPraHnU3aLNOHHO-NPaBOBbIX
dopm, TpebyloT CUCTEMHOIr0 KOMMJIEKCHONO COBEPLUEHCTBOBAHUS BCEro MHCTUTYTA
IOPUONYECKOro SNLLA HA OCHOBE Pa3paboTKM KOHLLENTYyasibHbIX OCHOB TAaKOro MHCTUTYTA.

Mbl BUOUM NPAaKTUYECKYIO 3HAYMMOCTb KypCcoBOM paboTbl B BO3MOXKHOCTU LLNPOKOIO
NPUMEHEHUS NOJIyHYEHHbIX Pe3y/iIbTaTOB PaboThbl Kak B MPaKTUYECKON AeATENbHOCTH
CNeunanncToB, Tak N B MOBCEOHEBHOM XXMU3HWN FpakaaH.
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